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§  673.101  Administration.  In  the 
field,  the  program  will  be  administered 
through  State  PMA  committees,  county 
agricultural  conservation  committees 
(hereinafter  referred  to  as  county  com¬ 
mittees),  and  PMA  Commodity  Offices. 
Forms  will  be  distributed  through  the 
offices  of  State  and  county  committees. 
All  loan  documents  will  be  completed 
and  approved  by  the  county  committee, 
which  will  retain  copies  of  all  such  docu¬ 
ments.  The  county  committee  may 
designate  in  writing  certain  employees 
of  the  county  agricultural  conservation 
association  to  approve  such  forms  on 
behalf  of  the  committee. 

§  673.102  Availability  of  loans — (a) 
Area  and  commodities.  Distress  loans 
will  be  made  on  such  grains  and  in  such 
areas  as  may  be  designated  by  the  Man¬ 
ager,  CCC,  on  the  basis  of  tne  recom¬ 
mendations  of  State  PMA  committees. 
The  following  areas  and  grains  have  been 
designated  by  the  Manager,  CCC,  as  dis¬ 
tress  loan  areas  and  grains  upon  which 
distress  loans  may  be  made :  Iowa,  small 
grain;  Utah,  small  grain;  Tennessee, 
wheat,  oats,  barley,  rye;  California, 
barley  and  wheat;  Kansas,  wheat;  New 
Mexico,  wheat;  Oklahoma,  wheat; 
Texas,  wheat. 

(b)  Time.  Loans  will  be  available 
from  June  13,  1949,  and  ending  on  such 
final  date  as  may  be  determined  by  the 
Manager,  CCC,  for  each  State.  Appli¬ 
cable  loan  documents  must  be  signed  by 
the  producer  and  delivered  to  the  county 
committee  not  later  than  such  final  date. 
In  any  event,  applications  for  loans  must 
be  made  within  30  days  from  the  time 
the  producer  harvests  his  crop. 

<c)  Source.  Loans  will  be  made 
through  the  offices  of  county  committees. 
They  will  be  disbursed  to  producers  by 
State  PMA  Offices  by  means  of  sight 
drafts  drawn  on  CCC  or  by  approved 
lending  agencies. 

§  673.103  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity  with  which  CCC  has 
entered  into  a  Lending  Agency  Agree¬ 
ment  (Form  PMA-97,  or  other  form  pre¬ 
scribed  by  CCC),  or  a  loan  servicing 
agreement. 

§  673.104  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  an  individual,  part¬ 
nership,  association,  corporation,  or  other 
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legal  entity  producing  an  eligible  com¬ 
modity  in  1949,  as  landowner,  landlord, 
tenant,  or  sharecropper. 

§  673.105  Eligibility  of  commodities. 
The  conditions  of  eligibility  for  each 
commodity  shall  be  the  same  as  for  that 
same  commodity  under  the  applicable 
1949-crop  price  support  program,  except 
that  there  shall  be  no  requirement  for 
storing  commodities  for  a  specified  period 
prior  to  inspection. 

§  673.106  Storage.  Distress  loans  will 
be  made  on  commodities  (a)  stored  on 
the  ground  in  the  open  in  localities  within 
the  designated  areas  where  State  PMA 
committees  determine  conditions  are 
such  that  the  commodity  may  be  so 
stored  for  short  periods,  (b)  stored  in 
temporary  farm-storage  facilities,  in  all 
localities  within  the  designated  areas,  if 
in  the  opinion  of  the  county  committee 
such  facilities  are  suitable  for  temporary 
farm-storage  or,  (c)  stored  in  emergency 
storage  facilities  under  the  control  of 
CCC. 

Distress  loans  will  not  be  made  on 
grain  piled  on  the  ground  unless  the 
grain  is  protected  from  animals  and  piled 
on  ground  which  will  afford  maximum 
protection  from  water  damage.  In  the 
case  of  distress  loans  on  grain  stored  in 
an  emergency  storage  facility  controlled 
by  CCC,  the  producer  must  deliver  the 
grain  to  such  facility,  or  to  a  point  desig¬ 
nated  by  the  county  committee,  at  his 
own  expense.  If  delivery  is  accepted  for 
rail  shipment,  the  producer  shall  be  re¬ 
quired  to  place  the  grain  in  the  car. 

§  673.107  Determination  of  quantity 
and  quality.  In  the  case  of  grain  piled 
on  the  ground  or  stored  in  temporary 
farm-storage  facilities,  the  quantity  will 
be  estimated,  but  measurements,  thresh¬ 
ing  records,  and  other  guides  shall  be 
used  to  the  extent  that  they  are  practi¬ 
cable  or  available.  In  the  case  of  grain 
delivered  to  emergency  storage  facilities 
under  the  control  of  CCC,  the  quantity 
shall  be  determined  either  by  weight  or 
by  measurement  in  accordance  with  the 
provisions  of  the  applicable  1949-crop 
price  support  program.  The  determina¬ 
tion  of  both  quantity  and  quality  shall 
be  made  at  the  time  the  commodity  is 
placed  in  the  storage  facility. 

Grade  and  other  quality  factors  will 
be  determined  in  accordance  with  the 
Official  Grain  Standards  of  the  United 
States  following  the  same  practices  a s 
under  the  applicable  1949-crop  price 
support  program. 

§  673.108  Determination  of  dockage. 
The  percentage  of  dockage  shall  be  de¬ 
termined  in  accordance  with  the  Official 
Grain  Standards  of  the  United  States, 
and  except  where  the  commodity  is  piled 
on  the  ground  or  stored  in  temporary 
farm-storage  facilities,  the  weight  of 
such  dockage  shall  be  deducted  from  the 
gross  weight  of  the  commodity  in  deter¬ 
mining  the  net  quantity  available  for  a 
distress  loan. 

§  673.109  Liens.  If  there  are  any  liens 
or  encumbrances  on  the  commodity, 
proper  waivers  must  be  obtained. 

§  673.110  Service  fees.  The  pro¬ 
ducer  shall  pay  a  service  fee  of  1  cent 
per  bushel  on  the  number  of  bushels  (or, 
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in  the  case  of  grain  sorghums,  2  cents 
per  100  pounds  on  the  number  of  pounds) 
placed  under  a  distress  loan,  or  $3  00, 
whichever  is  greater.  State  committees 
are  authorized  to  require  prepayment  of 
$3.00  of  the  service  fee.  In  the  case  of 
distress  loans'  made  on  grain  stored  on 
the  ground  or  in  temporary  farm-storage 
facilities,  if  on  or  before  the  maturity 
date  of  the  note,  the  producer  obtains  a 
regular  loan,  he  shall  pay  an  additional 
service  fee  of  1  cent  per  bushel  on  any 
number  of  bushels  by  which  the  quan¬ 
tity  of  grain  placed  under  the  regular 
loan  exceeds  the  number  of  bushels 
placed  under  the  distress  loan.  In  cases 
where  a  regular  loan  is  obtained  on  grain 
under  a  distress  loan  stored  in  emer¬ 
gency  storage  facilities  under  the  con¬ 
trol  of  CCC,  the  producer  shall  not  be 
required  to  pay  any  service  fee  in  addi¬ 
tion  to  the  service  fee  he  paid  on  the 
grain  placed  under  a  distress  loan.  No 
refund  of  service  fees  will  be  made. 

§  673.111  Set-offs.  Set-offs  shall  be 
made  against  the  proceeds  of  the  dis¬ 
tress  loan  in  accordance  with  the  provi¬ 
sions  of  the  applicable  1949-crop  price 
support  program. 

§  673.112  Interest  rate.  Distress 
loans  shall  bear  interest  at  the  rate  of 
3  percent  per  annum  from  the  date  of 
disbursement  of  the  loan,  notwithstand¬ 
ing  the  printed  provisions  of  the  note. 

§  673.113  Transfer  of  producer’s 
equity.  The  right  of  the  producer  to 
transfer  either  his  right  to  redeem  the 
commodity  under  loan  or  his  remaining 
interest  may  be  restricted  by  CCC. 

§  673.114  Safeguarding  of  the  com¬ 
modity.  The  producer  obtaining  a  dis¬ 
tress  loan  on  grain  stored  on  the  ground 
or  in  temporary  farm-storage  facilities 
will  take  whatever  action  is  practicable 
to  keep  the  commodity  in  good  condition, 
and  in  the  event  of  damage  to  the  com¬ 
modity,  he  shall  notify  the  county  com¬ 
mittee  in  writing  of  such  damage. 

§  673.115  Insurance.  CCC  will  not  re¬ 
quire  the  producer  to  insure  the  grain 
placed  under  a  distress  loan;  however, 
if  the  producer  does  insure  such  grain, 
such  insurance  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest. 

§  673.116  Personal  liability.  The  mak¬ 
ing  of  any  fraudulent  representation  by 
the  producer  in  the  loan  documents  or 
in  obtaining  the  loan,  or  the  conversion 
or  unlawful  disposition  of  any  portion 
of  the  commodity  by  him,  shall  render 
the  producer  personally  liable  for  the 
amount  of  the  loan  and  for  any  result¬ 
ing  expense  incurred  by  any  holder  of 
the  note. 

§  673.117  Loan  rates.  Loans  will  be 
made  under  this  program  at  75  percent 
of  the  support  rate  established  for  the 
same  commodity  under  the  1949-crop 
price  support  program. 

§  673.118  Maturity  of  loans — (a) 
Grain  stored  on  ground  or  in  temporary 
storage.  Loans  will  be  evidenced  by 
promissory  notes  (secured  by  chattel 
mortgages)  which  will  be  payable  on  or 
before  90  days  from  date,  or  earlier  on 
demand. 
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Producers  who  build  or  acquire  eligible 
farm-storage  facilities  within  the  loan 
period  shall  be  eligible  for  a  regular 
price  support  loan.  The  producer  may 
repay  his  distress  loan  by  payment  of 
cash  or  from  proceeds  of  the  regular 
loan.  Repayments  will  include:  (1)  Prin¬ 
cipal  of  the  distress  loan,  and  (2)  inter¬ 
est  at  3  percent  per  annum  from  date  of 
disbursement  to  date  of  repayment,  less 

(1)  deterioration  credit  assumed  by  CCC 
for  grade  and  quality  deterioration  oc¬ 
curring  during  the  loan  period,  and  (2) 
credit  at  full  support  level  for  the  quan¬ 
tity  of  ineligible  grain  delivered  to  CCC. 

Producers  who  do  not  build  or  acquire 
eligible  farm-storage  facilities  shall  not 
be  eligible  for  a  regular  price  support 
loan  and  shall  be  required  to  repay  the 
principal  of  the  distress  loan  plus  in¬ 
terest  at  3  percent  per  annum  from  date 
of  disbursement  to  date  of  repayment,  as 
follows:  (1)  By  cash,  or  (2)  by  delivery 
of  the  grain  to  CCC.  Credit  shall  be 
given  the  producer  fcr  the  quantity  and 
quality  of  grain  (official  weight  and 
grade)  actually  delivered  at  the  market 
price  at  time  and  place  of  delivery  as 
determined  by  CCC.  If  the  credit  ex¬ 
ceeds  the  total  amount  due  on  the  loan, 
the  balance  shall  be  paid  the  producer; 
however,  if  the  credit  is  less  than  the 
total  amount  due  on  the  loan,  the  pro¬ 
ducer  shall  be  required  to  pay  the  defi¬ 
ciency  to  CCC. 

(b)  Grain  in  emergency  storage  under 
control  of  CCC.  Loans  will  be  evidenced 
by  a  promissory  note  (supported  by  a 
CCC  Price  Support  Agreement)  payable 
within  90  days  or  earlier  on  demand. 

Producers  who  build  or  acquire  eligible 
farm-storage  facilities  within  the  loan 
period  shall  be  eligible  for  a  regular  price 
support  loan.  Repayment  of  the  dis¬ 
tress  loan  may  be  made  by  cash  or  from 
the  proceeds  of  a  regular  loan.  Repay¬ 
ments  will  include:  (1)  Principal  of  the 
distress  loan,  (2)  interest  at  3  percent 
per  annum  from  date  of  disbursement  to 
date  of  repayment,  (3)  accrued  storage 
and  related  charges  in  accordance  with 
the  Uniform  Grain  Storage  Agreement, 
Form  H. 

A  warehouse  receipt  shall  be  given  the 
producer,  representing  grain,  equal  in 
value,  at  the  loan  rate  provided  under 
the  applicable  1949  Price  Support  Pro¬ 
gram,  to  the  grain  delivered  at  the  point 
of  delivery  by  the  producer. 

Producers  who  do  not  build  or  acquire 
farm-storage  facilities  within  the  loan 
period  shall  not  be  eligible  for  a  regular 
loan;  and  settlement  shall  be  made  for 
the  grain  delivered  to  emergency  stor¬ 
age  at  the  market  price  for  the  grain  at 
the  point  of  delivery  on  the  final  day  of 
the  loan  period,  less  (1)  principal  of  the 
distress  loan;  (2)  interest  at  3  percent 
per  annum  from  date  of  disbursement  to 
the  final  day  of  the  loan  period;  and  (3) 
storage  and  related  charges  for  one  full 
period  under  the  Uniform  Grain  Storage 
Agreement,  Form  H.  If  the  credit  due 
the  producer  exceeds  the  amount  due  on 
the  loan,  the  balance  shall  be  paid  the 
producer;  however,  if  the  credit  is  less 
than  the  total  amount  due  on  the  loan, 
the  producer  shall  be  required  to  pay  the 
deficiency  to  CCC. 

§  673.119  Credit  for  deterioration  of 
the  commodity.  In  the  case  of  distress 


loans  made  on  grain  stored  on  the  ground 
or  in  temporary  farm-storage  facilities, 
CCC  will  not  assume  shortages  in  quan¬ 
tity  occurring  for  any  reason  but  will 
assume  deterioration  in  quality  which 
may  occur,  without  fault  or  negligence  on 
the  part  of  the  producer,  during  the  pe¬ 
riod  of  the  distress  loan,  provided  the 
producer  builds  or  acquires  eligible  farm- 
storage  facilities.  In  such  cases,  if  the 
quantity  of  the  commodity  remaining 
eligible  for  loan  has  been  placed  in  such 
eligible  farm  storage  facilities,  the  pro¬ 
ducer’s  account  will  be  credited  with  an 
amount  equal  to  the  difference  between 
the  full  support  price  of  such  quantity  of 
the  commodity  at  the  time  it  was  placed 
under  the  distress  loan  and  the  full  sup¬ 
port  price  of  such  quantity  of  the  com¬ 
modity  at  the  time  the  application  for 
a  regular  loan  is  approved.  Any  quan¬ 
tity  of  the  commodity  which,  without 
fault  or  negligence  on  the  part  of  the 
producer,  has  deteriorated  below  the  low¬ 
est  eligible  loan  grade  or  quality  shall  be 
delivered  to  CCC  and  the  producer’s  ac¬ 
count  will  be  credited  with  an  amount 
equal  to  the  full  support-price  of  such 
quantity  at  the  time  the  distress  loan 
was  made. 

§  673.120  PM  A  Commodity  Offices. 
The  PMA  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Address  and  Area 

Atlanta  3,  Ga.,  449  West  Peachtree  Street 
NE.:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

Chicago  5,  Ill.,  623  South  Wabash  Avenue: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio. 

Dallas  2,  Tex.,  1114  Commerce  Street: 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

Kansas  City  6,  Mo.,  Postal  Building,  802 
Delaware  Avenue:  Colorado,  Kansas,  Mis¬ 
souri,  Nebraska,  Wyoming. 

Minneapolis  1,  Minn.,  328  McKnight  Build¬ 
ing:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

New  York  4,  N.  Y.,  67  Broad  Street,  Room 
1304:  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode  Is¬ 
land,  Vermont,  West  Virginia. 

Portland  5,  Oreg.,  515  Southwest  Tenth 
Avenue:  Idaho,  Oregon,  Washington. 

San  Francisco  2,  Calif.,  30  Van  Ness  Ave¬ 
nue:  Arizona,  California,  Nevada,  Utah. 

Issued  this  20th  day  of  September  1949. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  49-7758;  Filed,  Sept.  28,  1949; 

8:47  a.  m.] 


TITLE  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  992 — Handling  of  Irish  Potatoes 
Grown  in  Washington 

Sec. 

992.0  Findings  and  determinations. 

992.1  Definitions. 


Sec. 

992.2  Administrative  Committee. 

992.3  Expenses  and  assessments. 

992.4  Regulation. 

992.5  Shipments  for  specified  purposes. 

992.6  Reports. 

992.7  Compliance. 

992.8  Right  of  the  Secretary. 

992.9  Effective  time  and  termination. 

992.10  Effect  of  termination  or  amendment. 

992.11  Duration  of  immunities. 

992.12  Agents. 

992.13  Derogation. 

992.14  Personal  liability. 

992.15  Separability. 

992.16  Amendments. 

Authority:  §§  992.0  to  992.16  issued  under 
48  Stat.  31,  670,  675:  49  Stat.  750;  50  Stat. 
246;  61  Stat.  202.  707;  7  U.  S.  C.  601  et  se<i.; 
sec.  102,  Reorg.  Plan  1  of  1947;  12  F.  R.  4534. 

§  992.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  61  Stat.  208,  707) 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  900.1  et  seq.;  13  F.  R.  8585'.  a 
public  hearing  was  held  at  Yakima, 
Washington,  April  4-5,  1949,  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  potatoes  grown  in  the  State  of  Wash¬ 
ington.  Upon  the  basis  of  evidence  in¬ 
troduced  at  such  hearing,  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif¬ 
ferent  production  areas,  as  are  necessary 
in  order  to  give  due  recognition  to  the 
difference  in  production  and  marketing 
of  such  potatoes; 

(2)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  that  is  practicable,  consistent 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
said  production  area  specified  herein 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act ; 

(3)  This  order  and  all  of  the  terms 
and  conditions  of  this  order  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  potatoes  as  defined  in  the 
order  by  establishing  and  maintaining 
such  orderly  marketing  conditions  there¬ 
for  as  will  tend  to  establish  prices  to  the 
producers  thereof  at  a  level  that  will  give 
such  potatoes  a  purchasing  power,  with 
respect  to  the  articles  that  the  producers 
thereof  buy,  equivalent  to  the  purchas¬ 
ing  power  of  such  potatoes  in  the  base 
period,  August  1919-July  1929,  and  by 
protecting  the  interest  of  the  consumer 
(i)  by  approaching  the  level  of  prices 
which  it  is  declared  in  the  act  to  be  the 
policy  of  Congress  to  establish  by  a  grad¬ 
ual  correction  of  the  current  level  of 
prices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump¬ 
tive  demand  in  domestic  and  foreign 
markets,  and  (ii)  by  authorizing  no  ac¬ 
tion  which  has  for  its  purpose  the  main¬ 
tenance  of  prices  to  producers  of  such 
potatoes  above  the  level  which  it  is  de¬ 
clared  in  the  act  to  be  the  policy  of 
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Congress  to  establish,  and  (iii)  by  author, 
izing  the  establishment  and  mainte¬ 
nance  of  such  minimum  standards  of 
quality  and  maturity,  and  such  grading 
and  inspection  requirements  as  may  be 
incidental  thereto,  as  will  tend  to  effec¬ 
tuate  such  orderly  marketing  of  such 
potatoes  as  will  be  in  the  public  interest ; 
and 

<4>  All  handling  of  potatoes,  as  de¬ 
fined  in  this  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  the 
effective  date  of  this  order  not  later  than 
September  28,  1949.  Any  delay  beyond 
such  effective  date  will  seriously  jeopar¬ 
dize  the  possibility  of  attaining  orderly 
marketing  of  the  1949  crop  of  Irish  pota¬ 
toes  grown  in  the  State  of  Washington, 
the  marketing  of  which  has  already  com¬ 
menced.  It  is  necessary  to  make  this 
order  effective  by  the  aforesaid  date  so 
that  the  State  of  Washington  Potato 
Committee,  the  administrative  agency 
provided  for  in  the  order,  can  be  organ¬ 
ized  and  start  functioning  as  soon  as 
possible.  In  this  manner,  it  will  be  pos¬ 
sible  for  regulations  to  be  formulated  and 
issued  so  that  producers  will  be  in  a 
position  to  obtain  the  benefits  of  this  pro¬ 
gram  on  as  much  of  their  1949  crop  of 
potatoes  as  is  possible. 

Compliance  with  this  order  will  not  re¬ 
quire  any  preparation  on  the  part  of 
handlers  and  adequate  notice  will  be 
given  by  the  committee  so  that  handlers 
will  have  sufficient  time  to  make  any 
necessary  preparations  for  compliance 
with  rules  and  regulations  which  may  be 
issued  thereafter.  The  nature  and  pro¬ 
visions  of  the  order  are  well  known  to 
handlers  of  Irish  potatoes  grown  in  the 
State  of  Washington  since  the  public 
hearing  was  held  in  April  1949,  and  the 
recommended  decision  and  final  decision 
were  published  in  the  Federal  Register 
on  July  14,  1949,  and  August  11,  1949, 
respectively.  It  is  hereby  found  and  de¬ 
termined,  in  view  of  these  facts  and  cir¬ 
cumstances,  that  good  cause  exists  for 
making  this  order  effective  September  28, 
1949,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  the  order  for  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that:  (1)  The  marketing 
agreement  regulating  the  handling  of 
Irish  potatoes  grown  in  the  State  of 
Washington,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  exe¬ 
cuted  by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  Irish  potatoes  grown  in  the 
aforesaid  area)  who  handled  not  less 
than  50  percent  of  the  volume  of  potatoes 
covered  by  the  order; 

(2)  This  order  regulates  the  handling 
of  such  Irish  potatoes  in  the  same  man¬ 
ner  as,  and  is  made  applicable  only  to 
the  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  the  aforesaid  marketing  agree¬ 
ment; 

(3)  The  issuance  of  this  order  is  fav¬ 
ored  or  approved  (i)  by  at  least  two- 


thirds  of  the  producers  who  participated 
in  a  referendum  conducted  by  the  Secre¬ 
tary  of  Agriculture  and  who,  during  the 
representative  period  (June  1,  1948-May 
31,  1949)  determined  by  the  Secretary  of 
Agriculture,  were  engaged,  within  the 
production  area  specified  herein,  in  the 
production  of  Irish  potatoes  for  market, 
and  (ii)  by  producers  who  participated 
in  the  aforesaid  referendum,  who,  during 
the  aforesaid  representative  period,  pro¬ 
duced  for  market,  within  the  production 
area  specified  in  this  order,  at  least  two- 
thirds  of  the  volume  of  Irish  potatoes 
produced  by  all  producers  who  partici¬ 
pated  in  the  said  referendum. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  pursuant  to  the  findings  and 
determinations  set  forth  in  §  992.0  and 
pursuant  to  the  aforesaid  act,  such  han¬ 
dling  of  potatoes,  as  defined  in  the  order, 
shall,  from  and  after  the  time  herein¬ 
after  specified,  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  this  order. 

§  992.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meaning: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul¬ 
ture,  who  is,  or  may  hereafter  be  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  le¬ 
gal  representative,  or  any  organized 
group  or  business  unit. 

(d)  “Production  area”  means  all  ter¬ 
ritory  included  within  the  boundaries  of 
the  State  of  Washington. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  Potatoes  grown  within  the  State  of 
Washington. 

(f)  “Handler”  is  synonymous  with 

shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  pota¬ 
toes  owned  by  another  person)  who  ships 
potatoes.  % 

(g)  “Ship”  or  “handle"  means  to 
transport,  sell,  or  any  other  way  to  place 
potatoes  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof:  Provided,  That  the  defini¬ 
tion  of  “ship”  or  “handle”  shall  not 
include  the  transportation  of  potatoes 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market,  or  stored,  except  that  the 
committee  may  impose  safeguards,  pur¬ 
suant  to  §  992.5  (c),  with  respect  to  such 
potatoes. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period 
beginning  on  June  1  of  each  year  and 
ending  May  31  of  the  following  year. 

(j)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  §  992.2. 


(k)  "Varieties”  means  and  includes 
all  classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  identified  under  the  supervision  of 
the  official  seed  potato  certifying  agency 
of  the  State  of  Washington  or  other  seed 
certification  agencies  which  the  Secre¬ 
tary  may  recognize. 

(m)  “Table  stock  potatoes”  means 
and  includes  all  potatoes  not  included 
within  the  definition  of  “seed  potatoes.” 

(n)  “Wholesale  pack”  means  a  unit 
of  fifty  pounds  net  weight  or  more  of 
potatoes  contained  in  a  bag,  crate,  or 
any  other  type  of  container. 

(o)  “Consumer  pack”  means  a  unit 
of  less  than  fifty  pounds  net  weight  of 
potatoes  contained  in  a  bag,  crate,  or 
any  other  type  of  container. 

(p)  “Grade”  means  any  one  of  the 
officially  established  grades  of  potatoes, 
and  “size”  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fication  thereof,  or  variations  based 
thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on 
November  3,  1947,  effective  December  8, 
1947  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(3)  State  of  Washington  Standards 
for  Potatoes  issued  by  the  State  of  Wash¬ 
ington  Director  of  Agriculture,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

(q)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  con¬ 
tinental  United  States. 

(r)  “District”  means  each  one  of  the 
geographical  divisions  of  the  production 
area  established  pursuant  to  §  992.2  (h). 

§  992.2  Administrative  committee — 
(a)  Establishment  and  membership.  (1) 
The  State  of  Washington  Potato  Com¬ 
mittee  consisting  of  fifteen  members,  of 
whom  ten  shall  be  producers  and  five 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(2)  An  alternate  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate, 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a  suc¬ 
cessor  of  such  member  is  selected  and 
has  qualified. 

(b)  Procedure.  (1)  Nine  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  nine  concurring 
votes  will  be  required  to  pass  any  motion 
or  approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication  and  any 
vote  cast  at  such  a  meeting  shall  be  con- 
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firmed  promptly  In  writing:  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

(c)  Selection.  (1)  Persons  selected  as 
committee  members  or  alternates  to  rep¬ 
resent  producers  shall  be  individuals  who 
are  producers  in  the  respective  district 
for  which  selected,  or  officers  or  em¬ 
ployees  of  a  corporate  producer  in  such 
district,  and  such  persons  shall  be  resi¬ 
dents  of  the  respective  district  for  which 
selected. 

(2)  Persons  selected  as  committee 
members  or  alternates  to  represent  han¬ 
dlers  shall  be  individuals  who  are  han¬ 
dlers  in  the  State  of  Washington,  or 
officers  or  employees  of  a  corporate  han¬ 
dler  in  the  aforesaid  State,  and  such  per¬ 
sons  shall  be  residents  of  the  State  of 
Washington. 

(3)  The  Secretary  shall  select  com¬ 
mittee  membership  so  that,  during  each 
fiscal  period,  each  district,  as  designated 
in  paragraph  (h)  of  this  section,  will  be 
represented  by  two  producer  members 
and  one  handler  member,  with  their  re¬ 
spective  alternates:  Provided,  That  one 
producer  member  of  the  committee  from 
District  No.  5,  with  his  respective  alter¬ 
nate,  shall  be  a  certified  seed  producer. 

(4)  Any  person  selected  by  the  Secre¬ 
tary  as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

(d)  Term  of  office.  (1)  The  term  of 
office  of  committee  members  and  alter¬ 
nates  shall  be  for  three  years  beginning 
on  the  first  day  of  June  and  continuing 
until  the  end  of  the  second  fiscal  year 
following,  and  until  their  successors  are 
selected  and  have  qualified:  Provided, 
however,  That  the  terms  of  office  of  the 
initial  committee  shall  be  determined  by 
the  Secretary  so  that  the  terms  of  office 
of  one  third  of  the  initial  members  and 
alternates  shall  be  for  one  year,  one  third 
for  two  years,  and  one  third  for  three 
years. 

(2)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  term  of  office  and  con¬ 
tinuing  until  the  end  thereof,  and  until 
their  successors  are  selected  and  have 
qualified. 

(e)  Powers.  The  committee  shall  have 
the  following  powers: 

(1)  To  administer  the  provisions 
hereof  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

if)  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 


(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

( 4 )  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  each  such  per¬ 
son; 

(5)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary. 

(6)  To  keep  minutes,  books,  and  rec¬ 

ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative;  > 

(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(9)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han¬ 
dlers;  and 

(10)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

(g)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  when  acting  as  members, 
shall  be  reimbursed  for  expenses  neces¬ 
sarily  incurred  by  them  in  the  perform¬ 
ance  of  their  duties  and  in  the  exercise 
of  their  powers  hereunder,  and  shall  re¬ 
ceive  compensation  at  a  rate  to  be  deter¬ 
mined  by  the  committee,  which  rate  shall 
not  exceed  $10.00  for  each  day,  or  por¬ 
tion  thereof,  spent  in  attending  meetings 
of  the  committee. 

(h)  Districts.  (1)  For  the  purpose  of 
determining  the  basis  for  selecting  com¬ 
mittee  members,  the  following  districts 
of  the  production  area  are  hereby  initi¬ 
ally  established: 

District  No.  1 :  The  counties  of  Chelan, 
Okanogan,  Grant,  Douglas,  Ferry,  Stevens, 
Pend  Oreille,  Spokane,  Lincoln,  and  Adams; 

District  No.  2:  Kittitas  County: 

District  No.  3 :  The  counties  of  Yakima  and 
Klickitat: 

District  No.  4:  The  counties  of  Benton, 
Franklin,  Walla  Walla,  Columbia,  Garfield, 
Asotin,  and  Whitman;  and 

District  No.  5:  All  of  the  remaining  coun¬ 
ties  in  the  State  of  Washington  not  included 
In  Districts  1,  2,  3,  and  4  of  this  section. 


(2)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  rees¬ 
tablish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts: 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion,  the  committee  shall  give  considera¬ 
tion  to:  (i)  The  relative  importance  of 
new  areas  of  production;  (ii)  changes  in 
the  relative  position,  with  respect  to 
production,  of  existing  districts;  (iii)  the 
geographic  location  of  production  areas 
as  it  would  affect  the  efficiency  of  ad¬ 
ministering  the  marketing  agreement 
and  order;  and  (iv)  other  relevant  fac¬ 
tors:  Provided  further,  That  there  shall 
be  no  change  in  the  total  number  of 
committee  members  or  in  the  total  num¬ 
ber  of  districts. 

(i)  Nomination.  The  Secretary  may 
select  the  members  of  the  State  of  Wash¬ 
ington  Potato  Committee  and  their  re¬ 
spective  alternates  from  nominations 
which  may  be  made  in  the  following  man¬ 
ner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  produc¬ 
ers,  handlers,  or  groups  thereof,  and 
such  nominations  may  be  by  virtue  of 
elections  conducted  by  groups  of  pro¬ 
ducers  and  by  groups  of  handlers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(i)  The  State  of  Washington  Potato 
Committee  shall  hold  or  cause  to  be  held 
prior  to  April  1  of  each  year,  after  the 
effective  date  hereof  a  meeting  or  meet¬ 
ings  of  producers  and  of  handlers 
respectively  in  each  of  the  districts  desig¬ 
nated  in  paragraph  (h)  of  this  section 
in  which  the  terms  of  office  of  committee 
members,  and  their  respective  alternates, 
will  terminate  at  the  end  of  the  then 
current  fiscal  year; 

(ii)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(iii)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year; 

(iv)  Nominations  forcommittee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year; 

(v)  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  their  alternates  and 
only  handlers  may  participate  in  desig¬ 
nating  nominees  for  handler  committee 
members  and  their  alternates; 

(vi)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as 
a  handler  or  as  a  producer  and  may 
elect  the  group  in  which  he  votes;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  handles  or  pro¬ 
duces  potatoes,  each  such  person  is  en¬ 
titled  to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affili¬ 
ates,  and  representatives,  in  designating 
nominees  for  committee  members  and 
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alternates:  Provided,  That  in  the  event 
a  person  is  engaged  in  handling  or  pro¬ 
ducing  potatoes  in  more  than  one  dis¬ 
trict,  such  person  shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees: 
Provided  further,  That  an  eligible  voter’s 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

(3)  If  nominations  are  not  made 
within  the  time  and  in  the  manner  speci¬ 
fied  by  the  Secretary  pursuant  to  §  992.2 

(i)  (2),  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  herein. 

(j)  Vacancies.  To  fill  any  vacancy  oc¬ 
casioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as  an 
alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 
specified  in  paragraph  (i)  (2)  of  this 
section,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district 
involved.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  which  selection  shall  be  made 
on  the  basis  of  the  representation  pro¬ 
vided  for  herein. 

§  992.3  Expenses  and  assessments — 

(a)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  may  be  necessary  to  perform 
its  functions  hereunder  during  each  fis¬ 
cal  year  and  for  such  other  purposes  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate  pursuant  to  the  provisions 
hereof.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  the  levying  of 
assessments,  as  herein  provided,  upon 
handlers. 

(b)  Assessments.  (1)  Each  handler 
who  first  ships  potatoes  shall  pay  to  the 
committee,  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  will  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  during  each  fiscal  year,  and 
for  such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  pur¬ 
suant  to  the  provisions  hereof.  Such 
handler's  pro  rata  share  of  such  expense 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof,  during 
the  applicable  fiscal  year,  and  the  total 
quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  year.  The  Sec¬ 
retary  shall  fix  the  rate  of  assessment  to 
be  paid  by  such  handlers. 

(2)  At  any  time  during  the  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 


plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  pro¬ 
vide  funds  to  carry  out  the  functions  of 
the  committee,  handlers  may  make  ad¬ 
vance  payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end 
of  a  fiscal  year,  it  shall  appear  that 
assessments  collected  are  in  excess  of 
expenses  incurred,  each  handler  entitled 
to  a  proportionate  refund  of  the  excess 
assessments  shall  be  credited  with  such 
refund  against  the  operations  of  the  fol¬ 
lowing  fiscal  year,  unless  he  demands 
payment  thereof,  in  wrhich  event  such 
proportionate  refund  shall  be  paid  to 
him. 

(2)  If,  upon  termination  of  the  mar¬ 
keting  agreement  and  order  program  and 
after  reasonable  effort  by  the  commit¬ 
tee,  it  is  found  impossible  to  return  ex¬ 
cess  funds  to  handlers,  such  funds,  shall, 
with  the  approval  of  the  Secretary,  be 
turned  over  to  an  appropriate  agency 
serving  potato  producers  in  the  produc¬ 
tion  area. 

(3)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem¬ 
bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time  re¬ 
quire  the  committee  and  its  members  to 
account  for  all  receipts  and  disburse¬ 
ments:  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  wuth  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

§  992.4  Regulation — (a)  Marketing 
policy.  At  the  beginning  of  each  fiscal 
year  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to  de¬ 
viate  from  such  marketing  policy,  be¬ 
cause  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereon  to  the  Secretary. 
The  committee  shall  make  the  contents 
of  such  reports  available  to  producers 
and  handlers  by  mail,  radio,  newspapers, 
or  such  other  or  further  means  as  the 
committee  deems  desirable. 

(b)  Recommendation  for  regulations. 
(1)  It  shall  be  the  duty  of  the  committee 
to  investigate  supply  and  demand  con¬ 
ditions  for  grade,  size,  and  quality  of 
potatoes  of  all  varieties.  In  such  investi¬ 
gations,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(i)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 


wholesale  or  in  consumer  packs,  or  any 
other  shipping  units; 

(ii)  Potatoes  on  hand  in  the  market 
areas  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 

(iii)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  State  of  V*  ashington 
and  other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
income;  and 

(v)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  table  stock  or  seed  potatoes 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  for 
table  stock  and  seed,  or  any  combination 
of  the  foregoing,  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(c)  Issuance  of  regulation.  (1)  The 
Secretary  shall  limit  the  shipment  of 
potatoes  as  hereinafter  set  forth,  when¬ 
ever  he  finds  from  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  it  wrould  tend  to  effectuate  the 
declared  policy  of  the  act; 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  table  stock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  for 
table  stock  and  seed,  or  any  combination 
of  the  foregoing,  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(2)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  and 
the  committee  shall  give  reasonable 
notice  thereof  to  handlers. 

(d)  Minimum  quantities.  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  shipments  will 
be  free  from  regulations  issued  pursuant 
to  §  992.3  and  this  section. 

(e)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  of  this  section, 
each  handler  w7ho  first  ships  potatoes 
shall,  prior  to  making  shipment,  cause 
each  shipment  to  be  inspected  by  an 
authorized  representative  of  the  Federal 
State  Inspection  Service  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  such  handler  shall  make 
arrangements  with  the  inspecting  agency 
to  forward  promptly  to  the  committee 
a  copy  of  such  inspection  certificate: 
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Provided,  however.  That  (1)  each  han¬ 
dler  making  shipments  of  potatoes  dur¬ 
ing  such  period  shall,  prior  to  making 
such  shipment,  determine  if  such  ship¬ 
ment  has  been  inspected  and  if  such 
shipment  has  not  been  so  inspected  and 
is  not  covered  by  an  inspection  certifi¬ 
cate,  each  handler  making  such  deter¬ 
minations  shall  have  such  potatoes 
inspected  and  shall  arrange  for  a  copy  of 
the  inspection  certificate  to  be  forwarded 
to  the  committee  as  aforesaid,  and  (2) 
each  handler  who  first  ships  potatoes 
after  such  potatoes  are  regraded,  re¬ 
sorted,  repacked  or  in  any  other  way 
further  prepared  for  market  shall  have 
each  shipment  of  such  potatoes  inspected 
as  provided  herein. 

(f)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(2)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (i) 
That  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  production  as  the  average 
proportion  of  production  shipped  by  all 
producers  in  said  applicant’s  immediate 
production  area,  and  (ii)  that  the  grade, 
size  or  quality  of  the  applicant’s  pota¬ 
toes  have  been  adversely  affected  by  acts 
beyond  the  applicant’s  control  and  by 
acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  pro¬ 
ducer  to  ship  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  sale. 

(3)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee;  (i) 
that  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  storage  holdings  of  ungraded 
potatoes,  acquired  during  or  immediately 
following  the  digging  season,  as  the 
average  proportion  of  ungraded  stor¬ 
age  holdings  shipped  by  all  handlers 
in  said  applicant’s  immediate  shipping 
area,  and  (ii)  that  the  grade,  size,  or 
quality  of  the  applicant’s  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant’s  control  and  by  acts  be¬ 
yond  reasonable  expectation.  Each  cer¬ 
tificate  shall  permit  the  handler  to  ship 
the  amount  of  potatoes  specified  thereon. 
Such  certificate  may  be  transferred  with 
such  potatoes  at  time  of  sale. 

(4)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler's 
claim  pertaining  to  exemptions. 

(5)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may 
file  an  appeal  with  the  committee.  Such 
an  appeal  must  be  taken  promptly  after 
the  determination  by  the  committee 
from  which  the  appeal  is  taken.  Any 
applicant  filing  an  appeal  shall  furnish 
evidence  satisfactory  to  the  committee 
for  a  determination  on  the  appeal.  The 


committee  shall  thereupon  reconsider 
the  application,  examine  all  available 
evidence,  and  make  a  final  determination 
concerning  the  application.  The  com¬ 
mittee  shall  notify  the  appellant  of  the 
final  determination  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  involved 
in  making  the  final  determination. 

(6)  Irhe  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(7)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested 
by  the  Secretary.  Periodic  reports  on 
such  records  shall  be  compiled  and  is¬ 
sued  by  the  committee  upon  request  of 
the  Secretary. 

§  992.5  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the 
basis  of  recommendations  of  the  commit¬ 
tee,  or  upon  the  basis  of  other  available 
information,  may  modify,  suspend,  or 
terminate  regulations  issued  pursuant  to 
§  992.3  or  §  992.4,  or  both,  in  order  to  fa¬ 
cilitate  shipments  of  potatoes  for  the 
purposes  specified  below,  whenever  he 
finds  that  such  actions  tend  to  effectuate 
the  declared  policy  of  the  act;  adequate 
safeguards  may  be  established,  pursuant 
to  paragraph  (c)  of  this  section,  to  pre¬ 
vent  such  shipments  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specified 
purpose : 

(1)  Shipments  of  potatoes  for  export; 

(2)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for 
consumption  by  charitable  institutions; 

(3)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  specified  products 
or  by-products; 

(4>  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  purposes. 

(b)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same  reg¬ 
ulations  as  shipments  of  table  stock  po¬ 
tatoes,  issued  pursuant  to  §  992.3  or 
§  992.4,  or  both,  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
adequate  safeguards,  pursuant  to  para¬ 
graph  (c)  of  this  section,  to  prevent  di¬ 
version  of  such  shipment  from  seed 
potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs 
(a)  and  (b)  of  this  section,  which  safe¬ 
guards  may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  Federal- 
State  inspection  provided  by  §  992.4  (e) 
and  pay  the  pro  rata  share  of  expenses 
provided  by  §  992.3,  in  connection  with 
potato  shipments  effected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
such  inspection  and  payment  of  expenses 


may  be  required  at  different  times  than 
otherwise  specified  by  the  aforesaid  sec¬ 
tions;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee 
for  shipments  of  potatoes  effected  or  to 
be  effected  under  the  provisions  of  this 
section.  The  committee  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe 
rules  governing  the  issuance  and  the  con¬ 
tents  of  such  Certificates  of  Privilege. 

(ii)  The  committee  shall  make  a  week¬ 
ly  report  to  the  Secretary  showing  the 
number  of  applications  for  such  certifi¬ 
cates,  the  quantity  of  potatoes  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted„the  quantity  of  potatoes  shipped 
under  duly  issued  certificates,  and  such 
other  information  as  may  be  requested 
by  the  Secretary.  The  committee  may 
rescind  or  deny  Certificates  of  Privilege 
to  any  shipper  if  evidence  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  above  have  entered  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  have  directly  burdened,  ob¬ 
structed,  or  affected  such  commerce 
contrary  to  the  provisions  hereof. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

§  992.6  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the  Sec¬ 
retary,  every  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  informa¬ 
tion  as  will  enable  the  committee  to  ex¬ 
ercise  its  powers  and  perform  its  duties 
hereunder.  The  Secretary  shall  have 
the  right  to  modify,  change,  or  rescind 
any  requests  for  reports  pursuant  to  this 
section. 

§  992.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in 
conformity  to  the  provisions  hereof. 

§  992.8  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order,  regu¬ 
lation,  decision,  determination  or  other 
act  of  the  committee  shall  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

§  992.9  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
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time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  pro¬ 
visions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  hereof  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided; 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effective  only  if 
announced  on  or  before  May  31  of  the 
then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  committee  shall  continue  as 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  possession 
of  or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  992.10  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  here- 
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of  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  viola¬ 
tion  hereof  or  of  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

§  992.11  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except,  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  992.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government  or  name  any  bureau  or 
division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  992.13  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed  to 
be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  992.14  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor  any 
employee  or  agent  thereof,  shall  be  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever,  to  any  handler  or  to  any  per¬ 
son  for  errors  in  judgment,  mistakes,  or 
other  acts,  either  of  commission  or  omis¬ 
sion,  as  such  member,  alternate,  or  em¬ 
ployee,  except  for  acts  of  dishonesty. 

§  992.15  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§  992.16  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  committee  or  by  the 
Secretary. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  September  1949,  to  be  effective 
on  and  after  12:01  a.  m.,  P.  s.  t.,  Sep¬ 
tember  28,  1949. 

[seal]  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7759;  Filed.  Sept.  26,  1949; 

9:00  a.  m.J 


Part  994 — Handling  of  Pecans  Grown  in 
Georgia,  Alabama,  Florida,  Mississippi, 
and  South  Carolina 

Correction 

In  Federal  Register  Document  49-7567, 
appearing  at  page  5737  of  the  issue  for 
Tuesday,  September  20,  1949,  the  nine¬ 
teenth  line  of  §  994.4  (e)  should  read: 
“Any  such  pecans  which  are  subse¬ 
quently’’. 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Regs.,  Serial  No.  SR-337] 

Part  4a — Airplane  Airworthiness 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

Part  42 — Nonscheduled  Air  Carrier  Cer¬ 
tification  and  Operation  Rules 

Part  45 — Commercial  Operator  Certifi¬ 
cation  and  Operation  Rules 

PROVISIONAL  MAXIMUM  TAKE-OFF  WEIGHT 
FOR  CERTAIN  AIRPLANES  UNDER  12,500 
POUNDS  OPERATED  BY  ALASKAN  AIR  CAR¬ 
RIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  20th  day  of  September  1949. 

The  economic  and  correlative  air 
safety  problems  involved  in  aviation  op¬ 
erations  within  the  Territory  of  Alaska 
have  been  of  especial  concern  to  the 
Board  for  some  time.  As  has  been 
pointed  out  on  numerous  occasions,  the 
airplane  is  the  most  suitable  means  of 
transportation  in  that  area  and,  as  a 
matter  of  fact,  many  places  therein  are 
entirely  dependent  on  air  transportation 
for  communication  and  supply.  On  the 
other  hand,  the  sparsely  settled  nature 
of  the  country  renders  it  necessary  at 
most  times  to  carry  sufficient  fuel  to  fly 
to  the  destination  and  return,  and  also 
requires  the  carriage  of  much  emergency 
gear  not  required  in  domestic  operations. 
The  additional  weight  thus  required  so 
reduces  the  payload  of  the  older  types 
of  airplanes,  which  are  extensively  used 
in  Alaska,  as  to  render  their  operation 
economically  unfeasible  at  currently  es¬ 
tablished  maximums.  We  have  been 
advised  that  strict  enforcement  of  the 
naximum  certificated  take-off  weight  for 
airplanes,  certificated  under  Aeronau¬ 
tics  Bulletin  No.  7-A  or  the  normal  cate¬ 
gory  of  Part  4a,  used  in  Alaska  would 
have  the  effect  of  putting  so  many  air 
carriers  out  of  business  as  to  interfere 
seriously  with  the  domestic  economy  of 
the  Territory.  This  is  a  situation  which 
we  believe  to  be  unique  as  far  as  the 
United  States  is  concerned. 

Similarly,  operating  conditions  in 
Alaska  differ  from  those  in  other  parts 
of  the  United  States.  We  are  advised 
that  operating  conditions  in  the  Terri¬ 
tory  present  several  factors  which  tend 
toward  a  high  level  of  safety  with  re¬ 
spect  to  airplane  performance.  For  ex¬ 
ample,  it  will  be  noted  that  all  but  two 
airports  regularly  used  in  the  Territory 
are  located  at  altitudes  below  1,000  feet, 
that  the  terrain  being  traversed  is  at  or 
near  sea  level,  even  the  mountain  passes 
being  flown  have  quite  a  low  elevation, 
and  that  during  a  large  part  of  the  year 
the  temperature  is  quite  low.  These  fac¬ 
tors  mean  that  airplanes  can  be  flown  a 
large  part  of  the  time  under  optimum 
performance  conditions. 

In  addition  to  these  factors  which  are 
inherent  in  Alaskan  operations,  many 
operators  have  reinforced  the  structure 
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of  these  older  airplanes  and  have  in¬ 
stalled  more  powerful  engines,  substan¬ 
tially  increasing  the  climb  performance 
of  the  airplanes  as  originally  type  certif¬ 
icated.  It  should  also  be  noted  that  the 
strength  requirements  of  Aeronautics 
Bulletin  No.  7-A  and  of  the  normal  cate¬ 
gory  of  Part  4a  require  somewhat  higher 
load  factors  than  those  currently  re¬ 
quired  for  the  normal  category  of  Part  3. 
This  difference  arises  from  the  fact  that 
the  earlier  regulations  provided  for  lim¬ 
ited  acrobatic  maneuvers  in  all  airplanes 
in  the  lower  weight  range,  whereas  Part 
3  makes  separate  provision  for  those  in¬ 
tended  for  such  maneuvers.  It  appears, 
therefore,  that  airplanes  in  the  lower 
weight  brackets  designed  to  comply  with 
the  load  factors  specified  in  Aeronautics 
Bulletin  No.  7-A  and  in  Part  4a  may  be 
expected  to  have  a  “strength"  margin 
somewhat  greater  than  would  be  the 
case  if  they  were  designed  to  comply 
with  the  load  factors  for  the  normal 
category  of  Part  3,  even  without  the 
additional  strength  introduced  into  the 
airplanes  by  some  Alaskan  operators. 

In  view  of  these  considerations,  the 
Board  finds  that  it  is  in  the  public  in¬ 
terest  in  the  development  of  an  air  trans¬ 
portation  system  properly  adapted  to  the 
present  and  future  needs  of  the  domestic 
commerce  of  the  Territory  of  Alaska  to 
permit  certain  airplanes  currently  being 
used  in  the  Territory  to  be  operated  at 
weights  in  excess  of  those  maximums 
currently  shown  in  the  aircraft  operation 
limitations.  The  Board  finds  that  the 
needs  of  the  Territory  for  air  transporta¬ 
tion  can  be  met,  without  an  undue  de¬ 
crease  in  current  air  safety  standards, 
by  a  regulation  which,  within  set  limits, 
permits  the  Administrator  to  authorize 
an  increase  in  the  maximum  certificated 
weight  of  airplanes  certificated  under 
Aeronautics  Bulletin  No.  7-A  or  under 
the  normal  category  of  Part  4a  of  the 
Civil  Air  Regulations  under  the  condi¬ 
tions  hereinafter  set  forth. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  regulation,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  a  Special  Civil  Air  Reg¬ 
ulation,  effective  October  25,  1949,  as 
hereinafter  set  forth: 

1.  The  Administrator  is  hereby  author¬ 
ized  to  establish  a  maximum  authorized 
weight  for  airplanes  type  certificated 
under  the  provisions  of  Aeronautics  Bul¬ 
letin  No.  7-A  of  the  Aeronautics  Branch 
of  the  U.  S.  Department  of  Commerce, 
dated  January  1,  1931,  as  amended,  or 
under  the  normal  category  of  Part  4a, 
which  are  operated  entirely  within  the 
Territory  of  Alaska  by  Alaskan  Air  Car¬ 
riers  as  designated  by  Part  291  as  amend¬ 
ed.  of  the  Board’s  Economic  Regulations. 

2.  The  maximum  authorized  weight 
herein  referred  to  shall  not  exceed  any 
of  the  following: 

(a)  12.500  pounds, 

<b)  115%  of  the  maximum  weight 
listed  in  the  CAA  Aircraft  Specification, 

<c>  The  weight  at  which  the  airplane 
meets  the  positive  maneuvering  load 
factor  requirement  for  the  normal  cate¬ 


gory  specified  in  §  3.186  of  the  Civil  Air 
Regulations, 

(d)  The  weight  at  which  the  airplane 
meets  the  climb  performance  require¬ 
ments  under  which  it  was  type  certifi¬ 
cated,  or 

(e)  The  sum  of  the  following: 

(1)  The  weight  empty  of  the  airplane 
as  equipped, 

(2)  The  actual  weight  of  the  maxi¬ 
mum  fuel  and  oil  capacity  of  the  air¬ 
plane, 

(3)  The  weight  of  the  number  of  per¬ 
sons  fcr  whom  seats  are  provided,  com¬ 
puted  at  170  pounds  per  person,  and 

( 4  >  The  weight  of  the  maximum  allow¬ 
able  baggage. 

3.  In  determining  the  maximum  au¬ 
thorized  weight  the  Administrator  shall 
also  consider  the  structural  soundness  of 
the  airplane  and  the  terrain  to  be  trav¬ 
ersed  in  the  operation. 

4.  The  maximum  authorized  weight  so 
determined  shall  be  added  to  the  air¬ 
craft’s  operation  limitations  and  identi¬ 
fied  as  the  maximum  weight  authorized 
for  air  carrier  operations  within  the  Ter¬ 
ritory  of  Alaska. 

This  regulation  shall  terminate  Octo¬ 
ber  25,  1951,  unless  sooner  superseded  or 
rescinded. 

(Secs.  205  (a),  601,  604,  52  Stat.  984, 1007, 
1009,  62  Stat.  1216;  49  U.  S.  C.  425  (a), 
551,554;  act  of  July  1,  1948) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

IP.  R.  Doc.  49-7773;  Piled,  Sept.  26,  1949; 

8:50  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natu¬ 
ralization  Service,  Department  of 
Justice 

Subchapter  8—  Immigration  Regulations 
Part  150 — Arrest  and  Deportation 

INTERROGATION  OF  ALIENS  UNDER  INVESTI¬ 
GATION  rN  'CONNECTION  WITH  DEPORTA¬ 
TION  proceedings;  admissibility  at 

DEPORTATION  HEARINGS  OF  STATEMENTS 
MADE  DURING  investigations;  ADVICE 
TO  ALIENS  CONCERNING  DISCRETIONARY 
RELIEF 

August  3,  1949. 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  June  14,  1949 
(14  F.  R.  3208>,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  and  in  which 
there  were  stated  in  full  the  terms  of  pro¬ 
posed  amendments  of  the  rules  relating 
to  interrogation  of  aliens  under  investi¬ 
gation  in  connection  with  deportation 
proceedings,  admissibility  at  deportation 
hearings  of  statements  made  during  in¬ 
vestigation,  and  advice  to  aliens  concern¬ 
ing  discretionary  relief.  Representations 
which  have  been  received  concerning  the 
proposal  have  been  considered.  The  rules 
as  stated  below  are  hereby  adopted.  The 
provisions  of  the  adopted  rules  are  the 
same  as  those  stated  in  the  notice  of 
proposed  rule  making  except  that  the 


word  “shall”,  wherever  it  appears  in  the 
second  and  third  sentences  of  §  150.1  (c), 
has  been  changed  to  “should”  in  order 
to  make  those  sentences  consistent  with 
the  obvious  meaning  of  the  last  sentence 
of  that  paragraph.  The  wording  of  the 
last  sentence  of  that  paragraph  as  it  ap¬ 
peared  in  the  notice  of  proposed  rule 
making  has  been  changed  for  the  pur¬ 
pose  of  clarification. 

1.  Paragraph  (c)  of  §  150.1,  Investi¬ 
gations,  Chapter  I,  Title  8  of  the  Code  of 
Federal  Regulations,  is  hereby  amended 
to  read  as  follows: 

(c)  Interrogation  of  aliens  under  in¬ 
vestigation.  It  is  desirable  that  all  state¬ 
ments  secured  from  the  alien  or  any 
other  witness  during  the  investigation, 
which  are  to  be  used  as  evidence,  should 
be  taken  down  in  writing;  and  the  in¬ 
vestigating  officer  should  ask  the  person 
interrogated  to  sign  the  statement. 
Whenever  such  a  recorded  statement  is 
to  be  obtained  from  any  person,  the  in¬ 
vestigating  officer  should  identify  him¬ 
self  to  such  person  and  the  interrogation 
of  that  person  should  be  under  oath  or 
affirmation.  Whenever  a  recorded  state¬ 
ment  is  to  be  obtained  from  a  person 
under  investigation  he  should  be  warned 
that  any  statement  made  by  him  may 
be  used  as  evidence  in  any  subsequent 
proceeding.  The  fact  that  the  state¬ 
ments  are  not  taken  in  accordance  with 
the  provisions  of  this  paragraph  shall  not 
preclude  their  being  otherwise  estab¬ 
lished  in  any  subsequent  proceedings. 

2.  The  second  sentence  of  paragraph 
(c),  Procedure ;  notice  of  charges;  right 
to  apply  for  discretionary  relief,  of 
§  150.6,  Hearing,  is  amended  to  read  as 
follow’s:  “The  presiding  inspector  shall 
further  advise  the  alien  of  the  provisions 
of  paragraph  (g)  of  this  section,  con¬ 
cerning  applications  for  the  privilege  of 
departure  in  lieu  of  deportation  or  for 
suspension  of  deportation  under  the  pro¬ 
visions  of  section  19  (c)  of  the  Immigra¬ 
tion  Act  of  1917,  as  amended,  in  all  cases 
except  (1)  those  in  which  the  alien  is 
charged  with  being  subject  to  deporta¬ 
tion  upon  one  of  the  grounds  mentioned 
in  section  19  (d)  of  the  said  act,  and  (2) 
those  in  which  the  alien  was  admitted  to 
the  United  States  as  a  nonimmigrant 
visitor  under  section  201  of  the  United 
States  Information  and  Educational 
Exchange  Act  of  1948  (62  Stat.  7;  22 
U.  S.  C.  1446;  Public  Law  402— 80th 
Congress.)” 

3.  Paragraph  (i).  Use  of  statements  or 
admissions  made  during  investigation rof 
§150.6,  Hearing,  is  revoked. 

The  rules  stated  above  shall  become 
effective  on  the  thirty-first  day  following 
their  publication  with  this  order  in  the 
Federal  Register. 

The  general  purpose  of  the  rules  pre¬ 
scribed  above  is  to  make  available  to 
interested  persons  a  statement  explain¬ 
ing  how  interrogation  of  aliens  and 
witnesses  should  be  conducted,  what 
evidence  shall  be  admissible  and  what 
advice  shall  be  given  aliens  at  deporta¬ 
tion  hearings.  The  basis  for  these  rules 
is  the  determination,  first,  that  it  will 
facilitate  the  conduct  of  investigations 
and  hearings  in  connection  with  deporta¬ 
tion  proceedings,  without  depriving 
aliens  of  any  rights,  to  recommend  pro- 
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cedure  for  the  taking  of  statements  from 
aliens  and  witnesses  during  investiga¬ 
tions  and  to  allow  such  statements  al¬ 
though  not  taken  accordingly  to  be 
admitted  into  evidence  at  deportation 
hearings;  second,  that  it  will  expedite 
the  completion  of  deportation  hearings 
to  discontinue  giving  advice  concerning 
discretionary  relief  to  aliens  who  are  not 
eligible  for  such  relief. 

(Sec.  23,  39  Stat.  892,  sec.  24.  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675;  8  U.  S.  C.  102, 
222,  458  (a)) 

Watson  B.  Miller, 
Commissioner  of 
Immigration  and  Naturalization. 

Approved:  September  16,  1949. 

Peyton  Ford, 

Acting  Attorney  General. 

|F.  R.  Doc.  49-7763;  Filed,  Sept.  26,  1949; 

8:48  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Amdt.  169] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  194*;,  as 
Amended 

standards  for  adjustments 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  amended  in 
the  following  respects: 

1.  In  the  second  sentence  of  the  fourth 
unnumbered  paragraph  of  §  825.5,  en¬ 
titled  “Standards  for  adjustments”,  the 
term  “maximum  rent  date”  is  changed 
to  “maximum  rent  date  for  the  defense- 
rental  area”. 

•  2.  In  subdivision  (ii)  of  §  825.5  (a) 
(11),  the  term  “maximum  rent  date” 
is  changed  to  “maximum  rent  date  for 
the  defense-rental  area”. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94,  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effec¬ 
tive  September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  49-7767;  Filed,  Sept.  26,  1949; 
8:49  a.  m.J 


[Controlled  Housing  Rent  Reg.,  Amdt.  170] 

[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
168[ 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

MISSISSIPPI 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  ( §  §  825.81  to  825.92)  are  amended 
in  the  following  respects: 


1.  Schedule  A,  Item  168,  is  amended  to 
read  as  follows: 

(168)  [Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Meri¬ 
dian,  Lauderdale  County,  Mississippi, 
and  all  unincorporated  localities  in  Lau¬ 
derdale  County,  Mississippi,  a  portion  of 
the  Meridian,  Mississippi,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  for  said  City  of  Meridian,  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  said  City  of  Meridian  consti¬ 
tuting  the  major  portion  of  said  Defense- 
Rental  Area,  and  (2)  the  remainder  of 
said  Defense-Rental  Area,  on  the  Hous¬ 
ing  Expediter’s  own  initiative  in  ac¬ 
cordance  with  section  204  (c)  of  said  act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94,  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effec¬ 
tive  September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  49-7764;  Filed,  Sept.  26,  1949; 

8:48  a.  m.] 


[Controlled  Housing  Rent  Reg.,  New  York 
City  Defense-Rental  Area,  Amdt.  24] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

STANDARDS  FOR  ADJUSTMENTS 

The  Controlled  Housing  Rent  Regula¬ 
tion  for  New  York  City  Defense-Rental 
Area  (§§  825.21  to  825.32)  is  amended  in 
the  following  respects: 

1.  In  the  second  sentence  of  the  fourth 
unnumbered  paragraph  of  §  825.25,  en¬ 
titled  “Standards  for  adjustments”,  the 
term  “maximum  rent  date”  is  changed  to 
“maximum  rent  date  for  the  defense- 
rental  area”. 

2.  In  subdivision  (ii)  of  §  825.25  (a) 
(11),  the  term  “maxmum  rent  date”  is 
changed  to  “maximum  rent  date  for  the 
defense-rental  area”. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37, 94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effective 
September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  49-7768;  Filed,  Sept.  26,  1949; 
8:49  a.  m.] 


[Controlled  Housing  Rent  Reg.,  Atlantic 
County,  Amdt.  24] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

standards  for  adjustments 

The  Controlled  Housing  Rent  Regu¬ 
lation  for  Atlantic  County  Housing  Reg¬ 
ulation  ( § S  825.61  to  825.72)  is  amended 
in  the  following  respects; 


1.  In  the  second  sentence  of  the  fourth 
unnumbered  paragraph  of  §825.65,  en¬ 
titled  “Standards  for  adjustments”,  the 
term  “maximum  rent  date”  is  changed 
to  “maximum  rent  date  for  the  defense- 
rental  area”. 

2.  In  subdivision  (ii)  of  §  825.65  (a) 
(11),  the  term  “maximum  rent  date”  is 
changed  to  “maximum  rent  date  for  the 
defense-rental  area”. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94,  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effec¬ 
tive  September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  49-7769;  Filed.  Sept.  26,  1949; 
8:49  a.  m.] 


[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
1671 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  As 
Amended 

ADJUSTMENTS  AND  OTHER  DETERMINATIONS; 

GENERAL  CONSIDERATIONS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
amended  in  the  following  respects: 

1.  The  unnumbered  paragraphs  of 
§  825.85  are  amended  to  read  as  follows: 

§  825.85  Adjustments  and  other  de¬ 
terminations;  general  considerations. 
This  section  sets  forth  specific  standards 
for  the  adjustment  of  maximum  rents. 
In  applying  these  standards  and  entering 
orders  increasing  or  decreasing  maxi¬ 
mum  rents,  the  Expediter  shall  give  full 
consideration  to  the  correction  of  in¬ 
equities  in  maximum  rents  and  the  pur¬ 
poses  and  provisions  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  as  well  as 
any  previous  changes  in  the  maximum 
rent. 

In  the  circumstances  enumerated  in 
this  section,  the  Expediter  may  issue  an 
order  changing  the  maximum  rents 
otherwise  allowable  or  the  minimum 
space,  services,  furniture,  furnishings  or 
equipment  required,  except  in  cases 
where  an  order  increasing  or  decreasing 
the  maximum  rent  on  the  same  facts  and 
grounds  was  entered  under  the  “Hotel 
Regulation”  issued  pursuant  to  the 
Emergency  Price  Control  Act  of  1942, 
as  amended. 

In  making  adjustments  under  this  sec¬ 
tion,  recommendations  of  local  advisory 
boards  shall  be  approved  within  30  days 
if  appropriately  substantiated  and  in  ac¬ 
cordance  with  applicable  law  and  regu¬ 
lations.  If  any  recommendation  cannot 
be  acted  upon  within  30  days  the  board 
shall  be  notified  in  writing  of  the  reasons 
therefor.  Upon  approval  or  disapproval 
of  any  board  recommendation,  the  board 
shall  promptly  be  notified  of  such  ap¬ 
proval  or  disapproval. 

Standards  for  adjustments.  In  addi¬ 
tion  to  the  adjustment  standards  which 
are  included  in  certain  subparagraphs 
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setting  forth  grounds  for  adjustment, 
the  standards  for  adjustments  under 
this  section  are  set  forth  below.  In  ap¬ 
plying  these  standards,  the  Expediter 
shall,  wherever  appropriate,  give  due 
consideration  to  general  increases  in  the 
defense-rental  area,  since  the  maximum 
rent  date  for  the  defense-rental  area, 
in  all  costs  of  operating  and  maintaining 
the  housing  accommodations,  in  the  cost 
of  providing  services,  furniture,  furnish¬ 
ings  and  equipment  and  in  the  cost  of 
construction  or  making  major  capital 
improvements,  except  insofar  as  the 
landlord  has  been  previously  com¬ 
pensated  for  such  cost  increases. 

(1)  Difference  in  rental  value.  In 
those  cases  involving  a  major  capital  im¬ 
provement,  an  increase  or  decrease  in 
living  space,  services,  furniture,  furnish¬ 
ings  or  equipment,  or  a  deterioration,  the 
adjustment  in  the  maximum  rent  shall 
be  the  amount  the  Expediter  finds  would 
have  been,  on  the  maximum  rent  date, 
the  difference  in  the  rental  value  of  the 
housing  accommodations  by  reason  of 
such  change:  Provided,  however.  That 
no  adjustment  shall  be  ordered  where  it 
appears  that  the  rent  on  the  date  or  dur¬ 
ing  the  thirty-day  period  establishing  the 
maximum  rent  was  fixed  in  contempla¬ 
tion  of  and  so  as  to  reflect  such  change: 
And  provided  further.  That  in  cases  in¬ 
volving  an  increase  or  decrease  in  living 
space  or  a  change  from  unfurnished  to 
fully  furnished,  the  adjusted  maximum 
rent  shall  be  not  less  than  the  rent  which 
the  Expediter  finds  was  generally  pre¬ 
vailing  in  the  defense-rental  area  for 
comparable  housing  accommodations  on 
the  maximum  rent  date. 

(2)  Rent  generally  prevailing.  In 
cases  under  paragraphs  (a)  (6)  and  (c) 
(1)  of  this  section,  the  adjustment  shall 
be  on  the  basis  of  the  rent  which  the  Ex¬ 
pediter  finds  was  generally  prevailing  in 
the  defense-rental  area  for  comparable 
housing  accommodations  on  the  maxi¬ 
mum  rent  date:  Provided,  however,  That 
in  cases  under  paragraph  (a)  (6)  of  this 
section,  the  adjustment  may  be  on  the 
basis  of  the  rental  agreement  in  force  on 
the  date  or  during  the  thirty-day  period 
establishing  the  maximum  rent. 

(3)  Seasonal  rent  cases.  In  cases 
under  paragraphs  (a)  (7),  (a)  (10)  and 
(c)  (4>  of  this  section,  the  adjustment 
shall  be  on  the  basis  of  the  rents  which 
the  Expediter  finds  were  generally  pre¬ 
vailing  in  the  defense-rental  area  for 
comparable  housing  accommodations 
during  the  year  ending  on  the  maximum 
rent  date. 

(4)  Correction  of  error.  In  cases 
under  paragraph  (g)  of  this  section,  the 
adjustment  shall  be  in  the  amount  neces¬ 
sary  to  correct  the  error. 

Landlord’s  certification  as  to  services, 
etc.  Any  landlord  who  files  a  petition  for 
adjustment  under  paragraph  *a)  of  this 
section  shall  certify  that  he  is  maintain¬ 
ing  all  services,  furniture,  furnishings  and 
equipment  required  by  this  regulation 
and  that  he  will  continue  to  maintain 
such  services,  furniture,  furnishings  and 
equipment  so  long  as  the  adjustment  in 
such  maximum  rent  which  may  be 
granted  continues  in  effect. 

Effective  date  of  rent  increases.  In  all 
cases  under  paragraph  (a)  of  this  section 
the  adjustment  in  the  maximum  rent 


shall  be  effective  as  of  the  date  of  the 
filing  of  the  landlord’s  petition. 

2.  Paragraph  (a)  (1)  of  8  825.85  Is 
amended  to  read  as  follows: 

(1)  Major  capital  improvement  since 
maximum  rent  period.  There  has  been, 
since  the  period  determining  the  maxi¬ 
mum  rent  for  the  room  under  the  “Hotel 
Regulation"  or  the  date  or  order  deter¬ 
mining  the  maximum  rent  for  the  room 
under  either  the  “Hotel  Regulation"  or 
§§  825.81  to  825.92,  inclusive,  a  substan¬ 
tial  change  in  the  room  by  a  major  capi¬ 
tal  improvement,  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance.  For  purposes  of  this  paragraph 
(a)  (1),  the  term  “major  capital  im¬ 
provement"  includes  any  major  installa¬ 
tion,  replacement,  addition,  betterment 
or  rehabilitation. 

3.  Paragraph  (a)  (8)  of  §  825.85  is 
amended  to  read  as  follows: 

(8)  Inequitable  rents.  The  landlord  is 
suffering  an  inequity  in  that  (i)  the 
maximum  rent  for  the  housing  ac¬ 
commodations  (other  than  company 
housing  accommodations,  i.  e.,  housing 
accommodations  regularly  rented  to  em¬ 
ployees  of  the  landlord)  is  substantially 
lower  than  the  rent  generally  prevailing 
in  the  defense-rental  area  for  compar¬ 
able  housing  accommodations  on  the 
maximum  rent  date,  or  (ii)  the  landlord 
has  not  been  compensated  for  a  substan¬ 
tial  increase  in  the  costs  of  operating  and 
maintaining  the  housing  accommoda¬ 
tions  since  the  maximum  rent  date  for 
the  defense-rental  area.  The  adjust¬ 
ment  under  this  paragraph  (a)  (8)  shall 
be  in  an  amount  sufficient  to  relieve  the 
inequity. 

4.  The  first  paragraph  of  §  825  85  (c) 
(1)  is  amended  to  read  as  follows: 

(1)  Rent  higher  than  rent  generally 
prevailing.  The  maximum  rent  for  the 
room  is  substantially  higher  than  the 
rent  generally  prevailing  in  the  defense- 
rental  area  for  comparable  housing  ac¬ 
commodations  on  the  maximum  rent 
date,  taking  into  consideration  all  rele¬ 
vant  factors  including  any  adjustments 
under  §  825.85  (a)  which  may  be  ap¬ 
plicable. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37, 94.  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d)) 

This  amendment  shall  become  effective 
September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

|F.  R.  Doc.  49-7765;  Filed,  Sept.  26,  1949: 
8:48  a.  m.] 


[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  New 
York  City  Defense-Rental  Area,  Arndt.  20] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

ADJUSTMENTS  AND  OTHER  DETERMINATIONS; 
GENERAL  CONSIDERATIONS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 


Establishments  in  the  New  York  City 
Defense-Rental  Area  (§§  825.101  to 
825.112)  is  amended  in  the  following 
respects: 

1.  The  unnumbered  paragraphs  of 
§  825.105  are  amended  to  read  as  follows: 

§  825.105  Adjustments  and  other  de¬ 
terminations;  general  considerations. 
This  section  sets  forth  specific  standards 
for  the  adjustment  of  maximum  rents. 
In  applying  these  standards  and  enter¬ 
ing  orders  increasing  or  decreasing  maxi¬ 
mum  rents,  the  Expediter  shall  give  full 
consideration  to  the  correction  of  in¬ 
equities  in  maximum  rents  and  the  pur¬ 
poses  and  provisions  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  as  well  as 
any  previous  changes  in  the  maximum 
rent. 

In  the  circumstances  enumerated  in 
this  section,  the  Expediter  may  issue  an 
order  changing  the  maximum  rents 
otherwise  allowable  or  the  minimum 
space,  services,  furniture,  furnishings 
or  equipment  required,  except  in  cases 
where  an  order  Increasing  or  decreasing 
the  maximum  rent  on  the  same  facts  and 
grounds  was  entered  under  the  “Hotel 
Regulation”  issued  pursuant  to  the 
Emergency  Price  Control  Act  of  1942,  as 
amended. 

In  making  adjustments  under  this  sec¬ 
tion,  recommendations  of  local  advisory 
boards  shall  be  approved  within  30  days 
if  appropriately  substantiated  and  in  ac¬ 
cordance  with  applicable  law  and  regula¬ 
tions.  If  any  recommendation  cannot 
be  acted  upon  within  30  days  the  board 
shall  be  notified  in  writing  of  the  reasons 
therefore.  Upon  approval  or  disapproval 
of  any  board  recommendation,  the  board 
shall  promptly  be  notified  of  such  ap¬ 
proval  or  disapproval. 

Standards  for  adjustments.  In  addi¬ 
tion  to  the  adjustment  standards  which 
are  included  in  certain  subparagraphs 
setting  forth  grounds  for  adjustment, 
the  standards  for  adjustments  under  this 
section  are  set  forth  below.  In  applying 
these  standards,  the  Expediter  shall, 
wherever  appropriate,  give  due  consid¬ 
eration  to  general  increases  in  the 
defense-rental  area,  since  the  maximum 
rent  date  for  the  defense-rental  area,  in 
all  costs  of  operating  and  maintaining 
the  housing  accommodations,  in  the  cost 
of  providing  services,  furniture,  furnish¬ 
ings  and  equipment  and  in  the  cost  of 
construction  or  making  major  capital 
improvements,  except  insofar  as  the 
landlord  has  been  previously  compen¬ 
sated  for  such  cost  increases. 

(1)  Difference  in  rental  value.  In 
those  cases  involving  a  major  capital  im¬ 
provement,  an  increase  or  decrease  in 
living  space,  services,  furniture,  furnish¬ 
ings  or  equipment,  or  a  deterioration,  the 
adjustment  in  the  maximum  rent  shall 
be  the  amount  the  Expediter  finds  would 
have  been,  on  the  maximum  rent  date, 
the  difference  in  the  rental  value  of  the 
housing  accommodations  by  reason  oi 
such  change:  Provided,  however.  That 
no  adjustment  shall  be  ordered  where  it 
appears  that  the  rent  on  the  date  or  dur¬ 
ing  the  thirty-day  period  establishing 
the  maximum  rent  was  fixed  in  con¬ 
templation  of  and  so  as  to  reflect  such 
change:  And  provided  further,  That  in 
cases  involving  an  increase  or  decrease 
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in  living  space  or  a  change  from  unfur¬ 
nished  to  fully  furnished,  the  adjusted 
maximum  rent  shall  be  not  less  than 
the  rent  which  the  Expediter  finds  was 
generally  prevailing  in  the  defense- 
rental  area  for  comparable  housing  ac¬ 
commodations  on  the  maximum  rent 
date. 

(2)  Rent  generally  prevailing.  In 
cases  under  paragraphs  (a)  (6)  and 
(c)  (1)  of  this  section,  the  adjustment 
shall  be  on  the  basis  of  the  rent  which 
the  Expediter  finds  was  generally  pre¬ 
vailing  in  the  defense-rental  area  for 
comparable  housing  accommodations  on 
the  maximum  rent  date:  Provided,  how¬ 
ever,  That  in  cases  under  paragraph 
(a)  (6)  of  this  section,  the  adjustment 
may  be  on  the  basis  of  the  rental  agree¬ 
ment  in  force  on  the  date  or  during  the 
thirty-day  period  establishing  the  maxi¬ 
mum  rent. 

<3)  Seasonal  rent  cases.  In  cases  un¬ 
der  paragraphs  (a)  (7),  (a)  (10)  and 
(c)  (4)  of  this  section,  the  adjustment 
shall  be  on  the  basis  of  the  rents  which 
the  Expediter  finds  were  generally  pre¬ 
vailing  in  the  defense-rental  area  for 
comparable  housing  accommodations 
during  the  year  ending  on  the  maximum 
rent  date. 

(4)  Rent  concession  cases.  In  cases 
under  paragraph  (c)  (5)  of  this  section 
the  adjustment  shall  be  on  the  basis  of 
the  average  rent  during  the  period  of  oc¬ 
cupancy  of  the  lease  or  other  rental 
agreement  in  effect  on  the  date  deter¬ 
mining  the  maximum  rent. 

<5)  Correction  of  error.  In  cases  un¬ 
der  paragraph  (g)  of  this  section,  the 
adjustment  shall  be  in  the  amount  nec¬ 
essary  to  correct  the  error. 

Landlord’s  certification  as  to  services, 
etc.  Any  landlord  who  files  a  petition 
for  adjustment  under  paragraph  (a)  of 
this  section  shall  certify  that  he  is  main¬ 
taining  all  services,  furniture,  furnish¬ 
ings  and  equipment  required  by  this 
regulation  and  that  he  will  continue  to 
maintain  such  services,  furniture,  fur¬ 
nishings  and  equipment  so  long  as  the 
adjustment  in  such  maximum  rent 
which  may  be  granted  continues  in 
effect. 

Effective  date  of  rent  increases.  In  all 
cases  under  paragraph  (a)  of  this  sec¬ 
tion  the  adjustment  in  the  maximum 
rent  shall  be  effective  as  of  the  date  of 
the  filing  of  the  landlord’s  petition. 

2.  Paragraph  (a)  (1)  of  §  825.105  is 
amended  to  read  as  follows: 

(1)  Major  capital  improvement  since 
maximum  rent  period.  There  has  been, 
since  the  period  determining  the  maxi¬ 
mum  rent  for  the  room  under  the  “Hotel 
Regulation”  or  the  date  or  order  deter¬ 
mining  the  maximum  rent  for  the  room 
under  either  the  “Hotel  Regulation”  or 
§§  825.101  to  825.112,  a  substantial 
change  in  the  room  by  a  major  capital 
Improvement,  as  distinguished  from  or¬ 
dinary  repair,  replacement  and  mainte¬ 
nance.  For  purposes  of  this  paragraph 
<a)  (1)  the  term  "major  capital  improve¬ 
ment”  includes  any  major  installation, 
replacement,  addition,  betterment  or 
rehabilitation. 

3.  Paragraph  (a)  (8)  of  §  825.105  Is 
amended  to  read  as  follows: 


(8)  Inequitable  rents.  The  landlord  is 
suffering  an  inequity  in  that  (1)  the  max¬ 
imum  rent  for  the  housing  accommoda¬ 
tions  (other  than  company  housing 
accommodations,  i.  e.,  housing  accommo¬ 
dations  regularly  rented  to  employees  of 
the  landlord)  is  substantially  lower  than 
the  rent  generally  prevailing  in  the  de¬ 
fense-rental  area  for  comparable  hous¬ 
ing  accommodations  on  the  maximum 
rent  date,  or  (ii)  the  landlord  has  not 
been  compensated  for  a  substantial  in¬ 
crease  in  the  costs  of  operating  and 
maintaining  the  housing  accommoda¬ 
tions  since  the  maximum  rent  date  for 
the  defense-rental  area.  The  adjust¬ 
ment  under  this  paragraph  (a)  (8)  shall 
be  in  an  amount  sufficient  to  relieve  the 
inequity. 

4.  The  first  paragraph  of  §  825.105  (c) 
(1)  is  amended  to  read  as  follows: 

(1)  Rent  higher  than  rent  generally 
prevailing.  The  maximum  rent  for  the 
room  is  substantially  higher  than  the 
rent  generally  prevailing  in  the  defense- 
rental  area  for  comparable  housing  ac¬ 
commodations  on  the  maximum  rent 
date,  taking  into  consideration  all  rele¬ 
vant  factors  including  any  adjustments 
under  §  825.105  (a)  which  may  be  ap-  ' 
plicable. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94,  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894  <d)) 

This  amendment  shall  become  effec¬ 
tive  September  22,  1949. 

Issued  this  22d  day  of  September  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

IP.  R.  Doc.  49-7766;  Filed,  Sept.  26,  1949; 

8:48  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

(Regs.  30) 

Part  198 — Volatile  Fruit-Flavor 
Concentrates 

1.  The  act  of  August  17,  1949  (Public 
Law  240,  81st  Congress)  amends  sub¬ 
chapter  E  of  chapter  26  of  the  Internal 
Revenue  Code  (Miscellaneous  General 
Provisions  Relating  to  the  Tax  on  Liq¬ 
uors)  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  3182.  Volatile  fruit- flavor  con- 

CONTRATES. 

(a)  Exemption.  The  provisions  of  this 
chapter  (other  than  sections  2810,  2819,  and 
2823  and  other  than  sections  2827  to  2830, 
both  Inclusive)  shall  not  be  applicable  with 
respect  to  the  manufacture,  by  any  process 
which  Includes  evaporations  from  the  mash 
or  Juice  of  any  fruit,  of  any  volatile  fruit- 
flavor  concentrate  if: 

(1)  Such  concentrate,  and  the  mash  or 
Juice  from  which  It  16  produced,  contains  no 
more  alcohol  than  Is  reasonably  unavoidable 
in  the  manufacture  of  such  concentrate;  and 

(2)  Such  concentrate  Is  rendered  unfit  for 
use  as  a  beverage  before  removal  from  the 
place  of  manufacture;  and 

(3)  The  manufacturer  thereof  keeps  such 
records,  renders  such  reports,  flies  such 
bonds,  and  complies  with  such  other  rules 


and  regulations  with  respect  to  the  produc¬ 
tion,  removal,  sale,  transportation,  and  use 
of  such  concentrate  and  of  the  mash  or  juice 
from  which  such  concentrate  is  produced,  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  prescribe  as  necessary  for  the 
protection  of  the  revenues  Imposed  by  this 
chapter. 

(b)  Control  after  tax-free  manufacture. 

If  any  volatile  fruit-flavor  concentrate  (or 
any  fruit  mash  or  Juice  from  which  such 
concentrate  Is  produced)  containing  one- 
half  of  1  per  centum  or  more  of  alcohol  by 
volume,  which  is  manufactured  free  from 
tax  under  the  provisions  of  subsection  (a), 
is  sold,  transported,  or  used  by  any  person 
in  violation  of  the  provisions  of  this  chapter 
or  regulations  promulgated  thereunder,  such 
person  and  such  concentrate,  mash,  or  juice 
shall  be  subject  to  all  provisions  of  this 
chapter  pertaining  to  distilled  spirits  and 
wines,  including  those  requiring  the  pay¬ 
ment  of  tax  thereon;  and  the  person  so  sell¬ 
ing,  transporting,  or  using  6uch  concentrate, 
mash,  or  juice  shall  be  required  to  pay  such 
tax. 

2.  Notice  and  public  procedure  under 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  are 
found  to  be  contrary  to  the  public  in¬ 
terest  in  connection  with  the  issuance  of 
these  regulations  for  the  reason  that 
certain  processors  of  fruit  juices  have  in¬ 
dicated  a  desire  to  produce  volatile  fruit- 
flavor  concentrates  during  the  current 
fruit  season.  Where  volatile  fruit-flavor 
concentrates  are  produced,  the  manu¬ 
facturer  thereof  must,  under  the  law, 
keep  records,  render  reports,  file  bonds, 
and  comply  with  the  requirements  of  the 
Government  with  respect  to  the  produc¬ 
tion,  removal,  sale,  transportation,  and 
use  of  such  concentrate  and  of  the  mash  • 
or  juice  from  which  such  concentrate 
is  produced.  It  is  necessary  that  regu¬ 
lations  be  prescribed  to  implement  these 
requirements.  If  requirements  for 
notice  and  public  procedure  were  fol¬ 
lowed,  regulations  could  not  be  made 
available  to  the  industry  until  after  the 
end  of  the  current  fruit  season.  For  the 
same  reason,  it  is  found  in  the  public  in¬ 
terest  to  make  these  regulations  imme¬ 
diately  effective  upon  publication. 

3.  Pursuant  to  the  foregoing  pro¬ 
visions  of  law  and  sections  2810,  2819, 
2823,  2827,  2828,  2829,  2830,  and  3809, 
of  the  Internal  Revenue  Code  (26 
U.  S.  C.,  sections  2810,  2819,  2823,  2827, 
2828,  2829,  2930,  and  3809)  regulations  30 
(26  CFR,  Part  198)  are  hereby  issued, 
as  follows: 

Subpart  A — Scope  of  Regulations 

Sec. 

198.1  Production  of  volatile  fruit-flavor 

concentrates. 

198.2  Prohibited  operations. 

Subpart  B — Definitions 

198.3  Commissioner. 

198.4  Concentrate. 

198.5  Concentrate  plant. 

198.6  Processing  material. 

198.7  District  Supervisor. 

198.8  Flashed  Juice  or  mash. 

198.9  Fold. 

198.10  Fruit. 

198.11  I.  R.  C. 

198.12  Person. 

198.13  Proprietor. 

198.14  Secretary. 

198.15  Inclusive  language. 

Subpart  C — Location  and  Use 

198.16  Restrictions. 

198.17  Within  600  feet  of  a  rectifying  plant. 
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Sec. 

198.18  Special  application. 

198.19  Changes  requiring  approval. 

198.20  Use  of  premises. 

Subpart  D — Construction 

198.21  Buildings  or  rooms. 

198.22  Means  of  Ingress  or  egress. 

198  23  Distilling  department. 

Subpart  E — Sign 

198.24  Posting  of  sign. 

Subpart  F — Equipment 

198.25  Processing  material  storage  tanks. 

198.26  Distilling  apparatus. 

198.27  Pipe  lines. 

198.28  Details  of  construction  and  equip¬ 

ment. 

Subpart  G — Qualifying  Documents 

198.29  Notice,  Form  27-G. 

198.30  Description  of  premises. 

198.31  Description  of  apparatus  and 

equipment. 

198.32  Capacity. 

198.33  Amended  and  supplemental  no¬ 

tices. 

198.34  Corporate  documents. 

198.35  Power  of  attorney,  Form  1534. 

198.36  Execution  of  power  of  attorney. 

198  37  Duration  of  power  of  attorney. 

198.38  Registry  of  stills. 

198.39  Taxable  status  of  stills.  Form  26. 

198.40  Bond.  Form  1694. 

198.41  Penal  sum  of  bond. 

Subpart  H — Bonds  and  Consents  of  Surety 

198.42  General  requirements. 

198.43  Surety  or  security. 

198.44  Corporate  surety. 

198.45  Two  or  more  corporate  sureties. 

198.46  Powers  of  attorney. 

198.47  Individual  sureties. 

198.48'  Ownership  of  real  property. 

198.49  Description  of  real  property. 

198.50  Execution  of  Form  33. 

198.51  Certificate  of  title. 

198.52  Appraisal 

198.53  Investigation. 

198.54  Requalification. 

198.55  Interest  in  business. 

198.56  Deposit  of  collateral. 

198.57  Disposition  of  collateral  by  district 

supervisor. 

198.58  Consent  of  surety. 

198.59  Approval  required. 

198.60  Authority  to  approve. 

198.61  Cause  for  disapproval. 

198.62  Appeal  to  Commissioner. 

198.63  Disapproval  of  Commissioner  final. 

188.64  Additional  or  strengthening  bonds. 

198.65  New  bonds. 

198.66  Superseding  bonds. 

Subpart  I — Plats  and  Flow  Plans 

198.67  Plats  and  flow  plans. 

198.68  Preparation. 

198.69  Depiction  of  premises. 

198.70  Rectifying  plant  within  600  feet. 

198.71  Contiguous  premises. 

198.72  Elevational  flow  plans. 

198.73  Certificate  of  accuracy. 

198.74  Revised  plats  and  plans. 

Subpart  J — Requirements  Governing 
Changes  in  Name.  Proprietorship,  Con¬ 
trol,  Location,  Premises  and  Equipment 

198.75  General  requirements. 

198.76  Changes  in  individual,  firm,  or  cor¬ 

porate  name. 

198.77  Change  in  proprietorship. 

198.78  Changes  In  partnership. 

198.79  Changes  in  stockholders,  officers, 

and  directors. 

198.80  Reincorporation. 

198  81  Change  in  the  location  of  the  con¬ 
centrate  plant. 

198  82  Change  in  premises. 

198.83  Changes  in  equipment. 


Subpart  K — Action  by  District  Supervisor 

ORIGINAL  ESTABLISHMENTS 

Sec. 

198.84  Special  application. 

198.85  Examination  of  qualifying  docu¬ 

ments. 

198.86  Inspection  of  premises. 

198.87  Inaccurate  documents. 

198.88  Defective  construction. 

198.89  Bonds  and  consents  of  surety. 

198.90  Inquiry  by  district  supervisor. 

198.91  Approval  of  bond. 

198.92  Disapproval  of  qualifying  docu¬ 

ments. 

198.93  Appeal  to  Commissioner. 

198.94  Disposition  of  qualifying  docu¬ 

ments. 

198.95  Registry  numbers. 

CHANGES  SUBSEQUENT  TO  ESTABLISHMENT 

198.96  Procedure  applicable. 

CONSENTS  OF  SURETY,  AND  ADDITIONAL  AND 
SUPERSEDING  BONDS 

198.97  Procedure  applicable. 

Subpart  L — Action  by  Commissioner 

ORIGINAL  ESTABLISHMENT 

198.98  Review  of  documents. 

CHANGES  SUBSEQUENT  TO  ORIGINAL 
ESTABLISHMENT 

198.99  Procedure  applicable. 

Subpart  M — Termination  of  Bonds 

198.100  Termination  of  bond. 

198.101  Application  of  surety  for  relief  from 

bond. 

198.102  Action  on  application  for  termina¬ 

tion  of  bond. 

198.103  Notices,  Forms  1490  and  1491. 

198.104  Release  of  collateral. 

Subpart  N — Suspension  or  Discontinuance 
of  Business 

198.105  Form  of  notice. 

198.106  Registry  of  stills. 

Subpart  O — Plant  Operation 

198.107  Compliance  with  requirements  of 

law  and  regulations. 

198.108  Inspection  of  premises  and  records. 
commencement  of  operations 

198.109  Processing  material. 

198.110  Use  of  processing  material. 

198.11-1  Quantity  of  processing  material  to 

be  determined. 

198.112  Quantity  and  alcohol  content  of 

concentrate  produced  to  be  deter¬ 
mined. 

198.113  Removal  of  concentrate. 

198.114  Label. 

Suepart  P — Proprietor’s  Records  and 
Reports 

198.115  General. 

198.116  Commercial  records. 

198.117  Retention  of  commercial  records. 

198.118  Report,  Form  1695. 

198.119  Execution. 

198.120  Permanent  record. 

198.121  Requirements  where  change  in  pro¬ 

prietorship  occurs. 

198.122  Audit  of  reports,  Form  1695,  by 

district  supervisor. 

Subpart  Q — Instruments  and  Papers 

198.123  Part  of  regulations. 

Authority:  §§  198.1  to  198.123  issued  un¬ 
der  53  Stat.  375,  467;  26  U.  S.  C.  3176,  3791. 
Interpret  or  apply  53  Stat.  308,  as  amended, 
314,  316,  317,  318,'  Pub.  Law  271,  81st  Cong.; 
26  U.  S.  C.  2810,  2819,  2823,  2827,  2828,  2829, 
2930. 


Laws  Relating  to  the  Production,  Etc.,  of 

Volatile  Fruit-Flavor  Concentrates 

Sec.  2810.  Registry  of  stills. 

(a)  Requirement.  Every  person  having 
in  his  possession  or  custody,  or  under  his 
control,  any  still  or  distilling  apparatus  set 
up,  shall  register  the  same  with  the  collector 
of  the  district  in  which  it  is,  by  subscribing 
and  filing  with  him  duplicate  statements,  in 
writing,  setting  forth  the  particular  place 
where  such  still  or  distilling  apparatus  is  set 
up,  the  kind  of  still  and  its  cubic  contents, 
the  owner  thereof,  his  place  of  residence,  and 
the  purpose  for  which  said  still  or  distilling 
apparatus  has  been  or  is  intended  to  be  used; 
one  of  which  statements  shall  be  retained 
and  preserved  by  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner. 
Stills  and  distilling  apparatus  shall  be  reg¬ 
istered  immediately  upon  their  being  set  up. 

Every  still  or  distilling  apparatus  not  so 
registered,  together  with  all  personal  prop¬ 
erty  in  the  possession  or  custody,  or  under 
the  control  of  such  person,  and  found  in  the 
building,  or  in  any  yard  or  inclosure  con¬ 
nected  with  the  building  in  which  the  same 
may  be  set  up,  shall  be  forfeited. 

And  every  person  having  in  his  possession 
or  custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up  which  is  not  so 
registered,  shall  pay  a  penalty  of  $500,  and 
shall  be  fined  not  less  than  $1C0,  nor  more 
than  $1,000,  nnd  imprisoned  for  not  less  than 
one  month,  nor  more  than  two  years. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2819.  Premises  prohibited  for  dis¬ 
tilling. 

No  person  shall  use  any  still,  boiler,  or 
other  vessel,  for  the  purpose  of  distilling,  in 
any  dwelling  house,  or  in  any  shed,  yard, 
or  inclosure  connected  with  any  dwelling 
house,  or  on  board  of  any  vessel  or  boat,  or  in 
any  building,  or  on  any  premises  where  beer, 
lager  beer,  ale,  porter,  or  other  fermented 
liquors,  vinegar,  or  ether,  are  manufactured 
or  produced,  or  where  sugars  or  sirups  are 
refined,  or  where  liquors  of  any  description 
are  retailed,  or  where  any  other  business  is 
carried  on;  or  within  six  hundred  feet  in  a 
direct  line  of  any  premises  authorized  to  be 
used  for  rectifying,  except  that  the  Secretary 
is  authorized  to  permit  such  use  for  distill¬ 
ing  on  premises  at  such  lesser  distance  than 
six  hundred  feet  as  he  prescribes,  in  any  case 
in  which  he  deems  that  such  permission  may 
be  granted  without  danger  to  the  revenue; 
and  every  person  who  does-  any  of  the  acts 
prohibited  by  this  section,  or  aids  or  assists 
therein,  or  causes  or  procures  the  same  to  be 
done,  shall  be  fined  $1,000  and  imprisoned  for 
not  less  than  six  months  nor  more  than  two 
years,  in  the  discretion  of  the  court,  for  each 
such  offense:  Provided,  That  saleratus  may 
be  manufactured,  or  meal  or  flour  ground 
from  grain,  in  any  building  or  on  any 
premises  where  spirits  are  distilled;  but  such 
meal  or  flour  shall  be  used  only  for  distilla¬ 
tion  on  the  premisse:  Provided  further,  That 
any  boiler  used  in  generating  steam  or  heat¬ 
ing  water  to  be  used  in  any  distillery,  may  be 
located  in  any  other  building  or  on  any  other 
premises  to  be  connected  wnth  such  still  or 
boiling  tubs,  by  suitable  pipes  or  other  ap¬ 
paratus,  or  the  steam  from  such  boiler  in  the 
distillery  may  be  conveyed  to  other  premises 
to  be  used  for  manufacturing  or  other  pur¬ 
poses. 

Sec.  2823.  Changes  in  apparatus  and  fas¬ 
tenings. 

(a)  Power  of  Commissioner.  The  Com¬ 
missioner  is  authorized  to  order  and  require 
such  changes  of  or  additions  to  distilling  ap¬ 
paratus,  connecting  pipes,  pumps,  or  cisterns, 
or  any  machinery  connected  with  or  used  in 
or  on  the  distillery  premises,  or  may  require 
to  be  put  on  any  of  the  stills,  tubs,  cisterns, 
pipes,  or  other  vessels,  such  fastenings,  locks, 
or  seals  as  he  may  deem  necessary. 
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(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2827.  Entry  and  examination  of  dis¬ 
tillery. 

(a)  Power  of  revenue  officers.  It  shall  be 
lawful  for  any  revenue  officer  at  all  times, 
as  well  by  night  as  by  day,  to  enter  Into  any 
distillery  or  building  or  place  used  for  the 
business  of  distilling,  or  used  In  connection 
therewith  for  storage  or  other  purposes,  and 
to  examine,  gauge,  measure,  and  take  an 
account  of  every  still  or  other  vessel  or 
utensil  of  any  kind,  and  of  all  low-wines,  and 
of  the  quantity  and  gravity  of  all  mash,  wort, 
or  beer,  and  of  all  yeast,  or  other  composi¬ 
tions  for  exciting  or  producing  fermentation 
In  any  mash  or  beer,  of  all  spirits  and  of  all 
materials  for  making  or  distilling  spirits, 
which  may  be  in  any  such  distillery  or  prem¬ 
ises,  or  in  possession  of  the  distiller. 

And  whenever  any  internal  revenue  officer, 
or  any  person  called  by  him  to  his  aid,  is 
hindered,  obstructed,  or  prevented  by  any 
distiller  or  by  any  workman,  or  other  per¬ 
son  acting  for  such  distiller,  or  in  his  employ, 
from  entering  into  any  such  distillery  or 
building  or  place  as  aforesaid;  or  any  such 
officer  Is  by  the  distiller,  or  his  workman,  or 
any  person  in  his  employ,  prevented  or  hin¬ 
dered  from,  or  opposed,  or  obstructed,  or 
molested  in  the  performance  of  his  duty 
under  the  internal  revenue  laws,  in  any  re¬ 
spect,  the  distiller  shall  forfeit  the  sum  of 
not  exceeding  $1,000. 

And  whenever  any  officer,  having  demanded 
admittance  into  a  distillery  or  distillery 
premises,  and  having  declared  his  name  and 
office,  is  not  admitted  into  such  distillery 
or  premises  by  the  distiller  or  other  person 
having  charge  thereof,  it  shall  be  lawful  for 
6uch  officer  at  all  times,  as  well  by  night  as 
by  day,  to  break  open  by  force  any  of  the 
doors  or  windows,  or  to  break  through  any 
of  the  walls  of  such  distillery  or  premises 
necessary  to  be  broken  open  or  through,  to 
enable  him  to  enter  the  said  distillery  or 
premises;  and  the  distiller  shall  forfeit  the 
sum  of  not  exceeding  $1,000. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2828.  Distillers  and  rectifiers  to 
furnish  facilities  and  give  assistance  for 
examination  of  premises. 

(a)  Power  of  revenue  officers.  On  the  de¬ 
mand  of  any  internal  revenue  officer  or  agent, 
every  distiller  or  rectifier  shall  furnish 
6trong,  safe,  and  convenient  ladders  of  suf¬ 
ficient  length  to  enable  the  officer  or  agent 
to  examine  and  gauge  any  vessel  or  utensil 
in  such  distillery  or  premises;  and  shall,  at 
all  times  when  required,  supply  all  assist¬ 
ance,  lights,  ladders,  tools,  staging,  or  other 
things  necessary  for  inspecting  the  premises, 
stock,  tools,  and  apparatus  belonging  to  such 
person,  and  shall  open  all  doors,  and  open 
for  examination  all  boxes,  packages,  and  all 
casks,  barrels,  and  other  vessels  not  under 
the  control  of  the  revenue  officer  in  charge, 
under  a  penalty  of  $500  for  every  refusal  or 
neglect  so  to  do. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2829.  Installation  of  meters,  tanks, 
and  other  apparatus. 

(a)  Power  of  the  Commissioner.  The  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  is  authorized  to  require  at  distilleries, 
breweries,  rectifying  houses,  and  wherever 
else  in  his  judgment  such  action  may  be 
deemed  advisable,  the  installation  of  meters, 
tanks,  pipes,  or  any  other  apparatus  for  the 
purpose  of  protecting  the  revenue,  and  such 
meters,  tanks,  and  pipes  and  all  necessary 
labor  incident  thereto  shall  be  at  the  ex¬ 
pense  of  the  person  on  whose  premises  the 
installation  is  required.  Any  such  person  re¬ 
fusing  or  neglecting  to  Install  such  appa¬ 
ratus  when  so  required  by  the  Commissioner 


shall  not  be  permitted  to  conduct  business 
on  such  premises. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  2830.  Officer's  authority  to  break  up 
ground  or  walls. 

(a)  Power  of  revenue  agent.  It  shall  be 
lawful  for  any  revenue  officer,  and  any  per¬ 
son  acting  in  his  aid,  to  break  up  the  ground 
on  any  part  of  a  distillery,  or  premises  of  a 
distiller  or  rectifier,  or  any  ground  adjoining 
or  near  to  such  distillery  or  premises,  or  any 
wall  or  partition  thereof,  or  belonging  there¬ 
to,  or  other  place,  to  search  for  any  pipe, 
cock,  private  conveyance,  or  utensil;  and, 
upon  finding  any  such  pipe  or  conveyance 
leading  therefrom  or  thereto,  to  break  up 
any  ground,  house,  wall,  or  other  place 
through  or  into  which  such  pipe  or  other 
conveyance  leads,  and  to  break  or  cut  away 
such  pipe  or  other  conveyance,  and  turn  any 
cock,  or  to  examine  whether  such  pipe  or 
o.  ler  conveyance  conveys  or  conceals  any 
mash,  wort,  or  beer,  or  other  liquor,  which 
may  be  used  for  the  distillation  of  low-wines 
or  spirits,  from  the  sight  or  view  of  the 
officer,  so  as  to  prevent  or  hinder  him  from 
taking  a  true  account  thereof. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

Sec.  3182.  Volatile  fruit-flavor  concen¬ 
trates.  ^ 

(a)  Exemption.  The  provisions  of  this 
chapter  (other  than  sections  2810,  2819,  and 
2823  and  other  than  sections  2827  to  2830, 
both  Inclusive)  shall  not  be  applicable  with 
respect  to  the  manufacture,  by  any  process 
which  includes  evaporations  from  the  mash 
or  juice  of  any  fruit,  of  any  volatile  fruit- 
flavor  concentrate  if: 

(1)  Such  concentrate,  and  the  mash  or 
juice  from  which  it  is  produced,  contains  no 
more  alcohol  than  is  reasonably  unavoidable 
In  the  manufacture  of  such  concentrate;  and 

(2)  Such  concentrate  is  rendered  unfit  for 
use  as  a  beverage  before  removal  from  the 
place  of  manufacture;  and 

(3)  The  manufacturer  thereof  keeps  such 
records,  renders  such  reports,  files  such 
bonds,  and  complies  with  such  other  rules 
and  regulations  with  respect  to  the  produc¬ 
tion,  removal,  sale,  transportation,  and  use 
of  such  concentrate  and  of  the  mash  or 
juice  from  which  such  concentrate  is  pro¬ 
duced,  as  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  may  prescribe  as 
necessary  for  the  protection  of  the  revenues 
imposed  by  this  chapter. 

(b)  Control  after  tax-free  manufacture. 
If  any  volatile  fruit-flavor  concentrate  (or 
any  fruit  mash  or  Juice  from  which  such 
concentrate  is  produced)  containing  one- 
half  of  1  per  centum  or  more  of  alcohol  by 
volume,  which  is  manufactured  free  from 
tax  under  the  provisions  of  subsection  (a), 
is  sold,  transported,  or  used  by  any  person 
in  violation  of  the  provisions  of  this  chap¬ 
ter  or  regulations  promulgated  thereunder, 
such  person  and  such  concentrate,  mash,  or 
Juice  shall  be  subject  to  all  provisions  of 
this  chapter  pertaining  to  distilled  spirits 
and  wines,  including  those  requiring  the 
payment  of  tax  thereon;  and  the  person  so 
selling,  transporting,  or  using  such  con¬ 
centrate,  mash,  or  Juice  shall  be  required  to 
pay  such  tax. 

Sec.  3809.  Verification  of  returns;  penal¬ 
ties  of  perjury. 

(a)  Penalties.  Any  person  who  willfully 
makes  and  subscribes  any  return,  statement, 
or  other  document,  which  contains  or  Is 
verified  by  a  written  declaration  that  it  Is 
made  under  the  penalties  of  perjury,  and 
which  he  does  not  believe  to  be  true  and 
correct  as  to  every  material  matter,  shall  be 
guilty  of  a  felony,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  $2,000 


or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Signature  presumed  correct.  The 
fact  that  an  individual’s  name  is  signed  to 
a  return,  statement,  or  other  document  filed 
shall  be  prima  facie  evidence  for  all  pur¬ 
poses  that  the  return,  statement,  or  other 
document  was  actually  signed  by  him. 

(c)  Verification  in  lieu  of  oath.  The  Com¬ 
missioner,  under  regulations  prescribed  by 
him  with  the  approval  of  the  Secretary,  may 
require  that  any  return,  statement,  or  other 
document  required  to  be  filed  under  any 
provision  of  the  internal  revenue  laws  shall 
contain  or  be  verified  by  a  written  declara¬ 
tion  that  it  is  made  under  the  penalties  of 
perjury,  and  such  declaration  shall  be  in 
lieu  of  any  oath  otherwise  required. 

Subpart  A — Scope  of  Regulations 

§  198.1  Production  of  volatile  fruit- 
flavor  concentrates.  Pursuant  to  the 
provisions  of  section  3182, 1.  R.  C.  (Public 
Law  240,  81st  Congress),  any  volatile 
fruit-flavor  concentrate  containing  alco¬ 
hol  developed  in  the  processing  of  such 
volatile  fruit-flavor  may  be  manufac¬ 
tured,  stored,  sold,  distributed,  and  used, 
in  accordance  with  these  regulations 
without  being  subject  to  the  provisions 
of  chapter  26  of  the  Internal  Revenue 
Code,  other  than  sections  2810, 2819, 2823, 
and  other  than  sections  2827  to  2830,  both 
inclusive,  if: 

(a)  Such  concentrate,  and  the  mash  or 
juice  from  which  it  is  produced,  contains 
no  more  alcohol  than  is  reasonably  un¬ 
avoidable  in  the  manufacture  of  such 
concentrate;  and 

(b)  Such  concentrate  is  unfit  or  is  ren¬ 
dered  unfit  for  use  as  a  beverage  before 
removal  from  the  place  of  manufacture; 
and 

(c)  The  manufacturer  thereof  keeps 
such  records,  renders  such  reports,  files 
such  bonds,  and  complies  with  such  other 
rules  and  regulations  with  respect  to  the 
production,  removal,  sale,  transportation, 
and  use  of  such  concentrate  and  of  the 
mash  or  juice  from  which  such  concen¬ 
trate  is  produced,  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may 
prescribe  as  necessary  for  the  protection 
of  the  revenues  imposed  by  chapter  26 
of  the  Internal  Revenue  Code. 

§  198.2  Prohibited  operations.  Under 
the  law  a  manufacturer  of  volatile  fruit- 
flavor  concentrate  who  violates  any  of 
the  conditions  exempting  him  from  the 
provisions  of  chapter  26  of  the  Internal 
Revenue  Code  will  subject  himself  to  the 
taxes  and  penalties  otherwise  applicable 
under  that  chapter  in  respect  of  such 
operations,  and  any  person  who  sells, 
transports,  or  uses  any  volatile  fruit- 
flavor  concentrate  or  the  mash  or  juice 
from  which  it  is  produced  in  violation  of 
chapter  26  of  the  Code  or  the  regulations 
promulgated  thereunder  will  subject 
himself  to  all  the  provisions  of  the  chap¬ 
ter  pertaining  to  distilled  spirits  and 
wines,  including  those  requiring  pay¬ 
ment  of  the  tax  thereon. 

Subpart  B — Definitions 

§  198.3  Commissioner.  As  used  in  the 
regulations  in  this  part,  the  term  “Com¬ 
missioner”  shall  mean  the  Commissioner 
of  Internal  Revenue. 

§  198.4  Concentrate.  As  used  in  the 
regulations  in  this  part,  the  term  “con¬ 
centrate”  shall  mean  any  volatile  fruit- 
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flavor  concentrate  produced  by  any  proc¬ 
ess  which  includes  evaporations  from  the 
mash  or  juice  of  any  fruit. 

§  198.5  Cojicentrate  plant.  As  used 
in  the  regulations  in  this  part,  the  term 
“concentrate  plant”  shall  mean  a  factory 
or  plant,  for  the  manufacture,  by  any 
process  which  includes  evaporations  from 
the  mash  or  juice  of  any  fruit,  of  any 
volatile  fruit-flavor  concentrate,  estab¬ 
lished  and  operated  under  these  regula¬ 
tions  and  as  described  in  the  proprietor’s 
notice,  Form  27-G. 

§  198.6  Processing  material.  As  used 
in  the  regulations  in  this  part,  the  term 
“processing  material”  shall  mean  the 
fruit  juice  or  mash  which  is  fed  to  the 
evaporator  for  the  separation  of  vola¬ 
tile  fruit-flavors  from  such  fruit  juice 
or  mash. 

§  198.7  District  Supervisor.  As  used 
in  the  regulations  in  this  part,  the  term 
“district  supervisor”  or  the  term  “super¬ 
visor”  shall  mean  the  person  having 
charge  of  a  supervisory  district  of  the 
Alcohol  Tax  Unit  of  the  Bureau  of  In¬ 
ternal  Revenue  in  which  the  volatile 
fruit-flavor  concentrate  plant  is  located. 

§  198.8  Flashed  juice  or  mash.  As 
used  in  the  regulations  in  this  part,  the 
term  “flashed  juice  or  mash”  shall  mean 
the  spent  processing  material  from  which 
the  volatile  fruit-flavors  have  been  re¬ 
moved. 

§  198.9  Fold.  As  used  in  the  regu¬ 
lations  in  this  part,  the  term  “fold”  shall 
mean  the  ratio  of  the  volume  of  a  con¬ 
centrate  to  the  volume  of  the  processing 
material  from  which  distilled.  For  ex¬ 
ample,  one  gallon  of  concentrate  of  100- 
fold  would  be  the  product  from  100 
gallons  of  processing  material. 

§  198  10  Fruit.  As  used  in  the  regu¬ 
lations  in  this  part,  the  term  “fruit” 
shall  mean  and  include  all  products  com¬ 
monly  known  and  classified  as  fruit, 
berries,  or  grapes. 

§  198.il  I.  R.  C.  As  used  in  the  reg¬ 
ulations  in  this  part,  the  letters  “I.  R.  C.” 
shall  mean  the  Internal  Revenue  Code 
(Public,  No.  1,  76th  Congress). 

§  198.12  Person.  As  used  in  the  reg¬ 
ulations  in  this  part,  the  term  “person” 
shall  be  construed  to  mean  and  include 
an  individual,  a  trust,  estate,  partner¬ 
ship,  company,  or  corporation. 

§  198.13  Proprietor.  As  used  in  the 
regulations  in  this  part,  the  term  “pro¬ 
prietor”  shall  mean  the  person  in  whose 
name  notice  of  the  intention  to  engage 
in  the  business  of  manufacturing  vola¬ 
tile  fruit-flavor  concentrates  has  been 
given  to  the  district  supervisor. 

§  198.14  Secretary.  As  used  in  the 
regulations  in  this  part,  the  term  "Sec¬ 
retary”  shall  mean  the  Secretary  of  the 
Treasury. 

§  198.15  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  females, 
a  trust,  estate,  partnership,  company,  or 
corporation  and  the  term  “include”  shall 
not  be  deemed  to  exclude  things  other 
than  those  enumerated  which  are  in  the 
same  general  class. 


Subpart  C — Location  and  Use 

§  198.16  Restrictions.  Plants  for  the 
production  of  concentrates  under  the 
regulations  in  this  part  may  not  be  lo¬ 
cated  in  any  dwelling  house,  or  in  any 
shed,  yard,  or  enclosure  connected  with 
any  dwelling  house,  or  on  board  of  any 
vessel  or  boat,  or  in  any  building  or  on 
any  premises  where  beer,  lager  beer,  ale, 
porter,  or  other  fermented  liquors,  vine¬ 
gar,  or  ether,  are  manufactured  or  pro¬ 
duced,  or,  except  as  provided  in  §  198.20, 
where  sugars  or  syrups  are  refined,  or 
where  liquors  of  any  description  are  re¬ 
tailed,  or  where  any  other  business  is 
carried  on:  or  within  six  hundred  feet  in 
a  direct  line  of  any  rectifying  plant. 
(Sec.  2819.  I.  R.  C.) 

§  198.17  Within  six  hundred  feet  of  a 
rectifying  plant.  No  person  shall  carry 
on  the  business  of  manufacturing  vola¬ 
tile  fruit-flavor  concentrates  by  any 
process  which  includes  evaporations 
from  the  mash  or  juice  of  any  fruit  at 
a  distance  of  less  than  six  hundred  feet 
in  a  direct  line  from  any  rectifying 
plant,  except  when  he  has  been  so  au¬ 
thorized  by  the  district  supervisor. 
The  district  supervisor  may  grant  such 
authority  when  he  is  of  the  opinion  that 
the  revenue  will  not  be  endangered 
thereby,  (Sec.  2819,  I.  R.  C.) 

§  198.18  Special  application.  A  per¬ 
son  desiring  to  manufacture  volatile 
fruit-flavor  concentrates  by  any  process 
which  includes  evaporations  from  the 
mash  or  juice  of  any  fruit  within  six 
hundred  feet  of  a  rectifying  plant  shall 
file  a  special  application,  in  triplicate, 
for  such  privilege,  with  the  district 
supervisor.  The  application  shall  state 
the  locations  of  the  concentrate  plant 
and  the  rectifying  plant,  the  distance 
between  the  premises,  the  name  of  the 
proprietor  of  the  rectifying  plant,  a  de¬ 
scription  of  any  connecting  pipelines, 
the  reason  for  locating  the  concentrate 
plant  within  six  hundred  feet  of  such 
other  premises,  and  any  additional  in¬ 
formation  which  the  district  supervisor 
may  require.  The  district  supervisor 
will  take  action  on  such  application  in 
accordance  with  the  procedure  pre¬ 
scribed  in  §  198.84.  (Sec.  2819,  I.  R.  C.) 

§  198.19  Changes  requiring  approval. 
Where  there  is  to  be  a  change  in  the  dis¬ 
tance  between  a  concentrate  plant  and  a 
rectifying  plant,  located  within  six  hun¬ 
dred  feet  of  each  other  as  a  result  of  the 
extension  or  curtailment,  or  other 
change  in  either  premises,  a  new  special 
application,  in  triplicate,  must  be  filed 
with  the  district  supervisor,  by  the  pro¬ 
prietor  of  the  premises  which  is  to  be 
extended  or  curtailed.  Where  a  change 
occurs  in  the  proprietorship  of  the  con¬ 
centrate  plant  or  of  a  rectifying  plant, 
located  within  six  hundred  feet  of  each 
other,  the  new  proprietor  shall  file  with 
the  district  supervisor  a  new  special  ap¬ 
plication,  in  triplicate.  Unless  the  con¬ 
centrate  plant  premises  are  extended  or 
curtailed  as  the  result  of  such  change, 
the  change  may  be  reflected  in  the  next 
notice,  and  plat,  filed  by  the  proprietor. 
Such  new  special  application  shall  be 
considered  and  disposed  of  in  accord¬ 
ance  with  the  procedure  prescribed  in 
§  198.84.  (Sec.  2819,  I.  R.  C.) 


§  198.20  Use  of  premises.  The  prem¬ 
ises  of  a  concentrate  plant  shall  be  used 
exclusively  for  the  manufacture  of  con¬ 
centrates  by  any  process  which  includes 
evaporations  from  the  mash  or  juice  of 
any  fruit:  Provided,  That,  fruit  juice  or 
the  flashed  juice  or  mash,  which  is  a  by¬ 
product  of  the  concentrate  process,  may 
be  processed,  for  the  purpose  of  manu¬ 
facturing  a  marketable  article,  on  the 
concentrate  plant  premises.  (Sec.  2819, 
I.  R.  C.) 

Subpart  D — Construction 

§  198.21  Buildings  or  rooms.  The 
concentrate  plant  must  be  so  construct¬ 
ed  and  equipped  as  to  be  suitable  for  the 
production  of  concentrate,  and  must  be 
completely  separated  from  contiguous 
buildings  or  rooms,  which  are  not  used 
in  conjunction  with  the  concentrating 
process,  or  the  processing  of  juice  and 
mash  or  flashed  juice  and  mash,  by  solid, 
unbroken  partitions,  or  floors,  of  sub¬ 
stantial  construction.  Such  partitions 
shall  extend  from  the  ground  to  the 
roof,  or,  if  a  room  is  used,  from  the 
floor  to  the  ceiling:  Provided,  That,  nec¬ 
essary  openings  for  the  passage  of  ap¬ 
proved  pipelines  for  the  conveyance  of 
fruit  juice,  wTater,  steam,  fuel,  or  similar 
lines,  may  be  permitted  in  the  walls  or 
partitions. 

§  198.22  Means  of  ingress  or  egress. 
Except  as  provided  in  §  198.21  the  doors 
and  other  openings  must  lead  into  a  yard 
connected  with  the  concentrate  plant, 
or  a  public  street:  Provided,  That,  where 
a  room  or  floor  is  used,  the  door  may 
open  into  an  elevator  shaft,  or  a  common 
passageway  partitioned  off  from  other 
businesses,  leading  either  directly  or 
through  another  elevator  shaft  or  simi¬ 
lar  passageway  to  the  street  or  yard. 
Where  the  door  of  the  concentrate  plant 
opens  into  a  common  passageway,  as 
provided  above,  the  partition  forming 
the  common  passageway  shall  be  sub¬ 
stantially  constructed  of  solid  materials 
or  of  expanded  metal  or  woven  wire  of 
not  less  than  nine  gauge,  and  not  more 
than  2-inch  mesh,  and  shall  extend  from 
the  floor  to  the  ceiling  or  roof,  except 
that  doors  may  be  permitted  therein. 
Common  passageways  must  be  used  ex¬ 
clusively  as  means  of  communication, 
(Sec.  2819,  I.  R.  C.) 

§  198.23  Distilling  department.  A 
room  or  rooms  must  be  provided  in  which 
shall  be  located  the  apparatus  and 
equipment  used  in  processing  the  fruit 
juice  or  mash  received  on  the  premises. 
Such  room  or  rooms  shall  be  known  as 
the  distilling  department  and  shall  be 
used  exclusively  for  the  processing  of 
fruit  juices.  A  sign  must  be  posted  over 
the  door  to  the  distilling  department, 
bearing  the  words  “Distilling  Depart¬ 
ment”,  and,  if  more  than  one  room  is 
used,  such  rooms  shall  be  given  alpha¬ 
betical  designations  as  “A,”  “B,”  “C,” 
etc. 

Subpart  E — Sign 

§  198.24  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front 
of  the  concentrate  plant  or  over  the 
front  entrance  thereto,  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  plain 
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and  legible  letters,  not  less  than  three 
inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  of  the 
proprietor  and  the  words  “Volatile 
Fruit-Flavor  Concentrate  Plant  No. 

_ ”,  followed  by  the  registry  number 

assigned  by  the  district  supervisor. 

Subpart  F — Equipment 

§  198.25  Processing  material  storage 
tanks.  Each  processing  material  stor¬ 
age  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Processing 
Material  Storage  Tank”  followed  by  its 
serial  number  and  capacity  in  wine  gal¬ 
lons.  Such  tanks  shall  be  located  in  the 
distilling  department  or  in  a  separate 
room  or  building  and  must  be  so  placed 
as  to  be  accessible  for  examination  by 
Government  officers.  (Sec.  2829, 1.  R.  C.) 

§  198.26  Distilling  apparatus.  The 
equipment  used  in  the  processing  of  a 
volatile  fruit-flavor  concentrate,  from 
the  place  where  steam  or  heat  is  first  ap¬ 
plied  and  through  the  vapor-liquid  sep¬ 
arator,  the  fractionating  column,  and 
the  final  condenser  must  have  a  clear 
space  of  not  less  than  two  feet  around 
them.  Every  still  or  condenser,  must  be 
numbered,  commencing  with  the  num¬ 
ber  “1”  at  the  evaporator,  and  shall  have 
painted  thereon  its  designated  use,  such 
as  “evaporator,”  “vapor-liquid  separa¬ 
tor,”  etc.,  and  its  number.  Where  the 
distilling  equipment  is  insulated,  or  the 
manufacturer’s  serial  number  is  other¬ 
wise  obscured,  such  number  will  likewise 
be  painted  on  the  covering  of  the  still. 

§  198.27  Pipe  lines.  The  distilling 
apparatus  and  equipment  must  be  closed 
and  continuous  commencing  with  the 
evaporator  from  which  the  vapor  rises 
and  continuing  with  securely  closed  pipe 
lines  to  the  concentrate  receiving  tank 
or  other  receptacle  in  which  the  product 
is  deposited.  All  such  pipe  lines  must 
be  of  a  fixed  and  permanent  character, 
constructed  of  metal  or  other  suitable 
material,  and  so  arranged  as  to  be  ex¬ 
posed  to  view  throughout  their  entire 
lengths.  (Sec.  2829, 1.  R.  C.) 

§  198.28  Details  of  construction  and 
equipment.  Where  details  of  construc¬ 
tion  and  equipment  are  not  covered  by 
the  regulations  in  this  part,  such  con¬ 
struction  and  equipment  must  afford 
adequate  supervision  and  control.  The 
district  supervisor  may  approve  details 
of  construction  and  equipment  in  lieu 
of  those  specified  herein  where  it  is 
shown  that  it  is  impracticable  to  conform 
to  the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  adequate  supervision  and  con¬ 
trol.  Where  it  is  proposed  to  substitute 
construction  and  equipment  for  that  for 
which  specifications  are  prescribed,  ap¬ 
proval  of  the  district  supervisor  should 
be  first  obtained.  (Sec.  2829, 1.  R.  C.) 

Subpart  G — Qualifying  Documents 

§  198.29  Notice,  Form  27-G.  Every 
person,  before  engaging  in  the  business 
of  manufacturing  concentrates  pursuant 
to  the  provisions  of  section  3182,  I.  R.  C. 
(Public  Law  240,  81st  Congress),  must 
file  notice  on  Form  27-G,  “Notice  by 
Proprietor  of  Volatile  Fruit-Flavor  Con¬ 
centrate  Plant”,  in  triplicate,  with  the 
No.  186 - 3 


district  supervisor.  Except  as  provided 
in  §  198.33,  in  the  case  of  amended  and 
supplemental  notices,  all  of  the  informa¬ 
tion  indicated  by  the  lines  of  the  form 
and  the  instructions  printed  thereon, 
and  by  the'  regulations  in  this  part,  shall 
be  furnished.  Notices  on  Form  27-G 
must  be  filed  in  accordance  with  the  in¬ 
structions  printed  on  the  form  and  sworn 
to  before  an  officer  authorized  to  admin¬ 
ister  oaths.  Such  notices  must  be  num¬ 
bered  serially,  commencing  with  “1”  and 
continuing  in  regular  sequence  for  all 
notices  thereafter  filed,  whether 
amended  or  supplemental. 

§  198.30  Description  of  premises.  The 
notice,  Form  27-G  shall  contain  a  com¬ 
plete  description  of  the  building  consti¬ 
tuting  the  concentrate  plant,  including 
the  height,  width,  and  length,  the  ma¬ 
terial  of  which  constructed,  and  the 
number  of  stories.  All  rooms  comprising 
the  concentrate  plant  shall  be  described 
on  Form  27-G.  The  description  shall 
include  the  designated  name  of  each 
room,  which  shall  be  according  to  its  use, 
and  the  dimensions  thereof. 

§  198.31  Description  of  apparatus  and 
equipment.  There  must  be  described  on 
the  Form  27-G  the  number  of  tanks, 
evaporators,  separators,  stills,  conden¬ 
sers,  and,  if  any,  receiving  and  storage 
tanks,  which  shall  be  listed  separately 
as  to  serial  number  and  capacity  in  wine 
gallons.  All  other  regular  and  perma¬ 
nent  equipment  must  also  be  described 
on  Form  27-G. 

§  198.32  Capacity.  The  kind,  by 
name  of  fruit,  of  processing  materials 
to  be  used,  the  maxmium  quantity  of 
each  kind  of  processing  material  that 
shall  be  processed  in  24  hours,  the  maxi¬ 
mum  quantity  of  concentrates  (in  wine 
gallons)  that  will  be  produced  in  24 
hours,  and,  as  to  each  kind,  the  minimum 
and  maximum  folds  to  which  the  volatile 
fruit-flavors  shall  be  concentrated,  and 
the  maximum  percent  of  alcohol  to  be 
contained  in  the  concentrates,  must  be 
stated  on  the  Form  27-G. 

§  198.33  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-G  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notices  by 
reference  to  the  respective  notice  previ¬ 
ously  filed.  Such  incorporation  by  refer¬ 
ence  shall  be  made  by  entering  for  each 
such  item  in  the  space  provided  therefor 
the  statement,  “No  change  since  filing 

Form  27-G,  serial  number _ ”,  (the 

number  being  inserted),  and  the  date  of 
such  form. 

§  198.34  Corporate  documents.  There 
must  be  submitted  w'ith,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-G  given  by  a  corporation  to  engage 
in  the  business  of  manufacturing  volatile 
fruit-flavor  concentrates,  properly  certi¬ 
fied  copies,  in  triplicate,  of  the  following 
documents: 

(a)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authorizing 


certain  officers  or  other  persons  to  sign 
for  the  corporation; 

(b)  A  list  of  the  names  and  addresses 
of  the  officers,  directors,  and  stockhold¬ 
ers. 

§  198.35  Power  of  attorney,  Form  1534. 
If  the  notice  or  other  qualifying  docu¬ 
ments  are  signed  by  an  attorney  in  fact 
for  an  individual,  partnership,  associa¬ 
tion,  or  corporation,  or  by  one  of  the 
members  for  a  partnership  or  association, 
or,  in  the  case  of  a  corporation,  by  an 
officer  or  other  person  not  authorized  to 
sign  by  the  corporate  documents  de¬ 
scribed  in  §  198.34,  such  notice  or  other 
qualifying  documents  must  be  supported 
bv  a  duly  authenticated  copy  of  the  power 
of  attorney  conferring  authority  upon 
the  person  filing  the  document  to  execute 
the  same.  Such  powers  of  attorney  shall 
be  executed  on  Form  1534,  in  triplicate, 
and  submitted  to  the  district  supervisor. 

§  198.36  Execution  of  power  of  attor¬ 
ney.  Where  the  principal  giving  the 
powder  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  co¬ 
partnership  or  association,  powers  of  at¬ 
torney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  copartner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  co¬ 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  copartnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  fact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members, 
provided  it  is  supposed  by  a  duly  au¬ 
thenticated  copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation, 
powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do, 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 

§  198.37  Duration  of  power  of  at¬ 
torney.  Power  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  concentrating 
volatile  fruit-flavors  shall  continue  in  ef¬ 
fect  until  written  notice,  in  triplicate,  of 
the  revocation  of  such  authority  is  re¬ 
ceived  by  the  district  supervisor,  unless 
terminated  by  operation  of  law. 

§  198.38  Registry  of  stills.  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still  or 
distilling  apparatus  set  up,  must  register 
the  same  with  the  district  supervisor  for 
the  district  in  which  the  still  is  located, 
on  Form  26,  “Registry  of  Stills,”  immedi¬ 
ately  it  is  set  up.  The  Form  26  shall  be 
executed,  in  triplicate,  in  accordance 
with  the  requirements  of  the  columns, 
lines  and  instructions  on  the  form.  (Sec. 
2810, 1.  R.  C.) 

§  198.39  Taxable  status  of  stills. 
Stills,  when  used  in  the  production  of 
concentrates  pursuant  to  the  regulations 
in  this  part,  shall  not  be  subject  to  special 
occupational  and  commodity  taxes. 
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§  198.40  Bond,  Form  1694.  Every 
person  intending  to  commence  the  busi¬ 
ness  of  manufacturing  volatile  fruit- 
flavor  concentrates  shall,  upon  filing  his 
notice  of  such  intention.  Form  27-G,  and 
before  proceeding  with  such  business, 
execute  a  volatile  fruit-flavor  concen¬ 
trate  manufacturer’s  bond.  Form  1694,  in 
triplicate,  in  conformity  with  the  pro¬ 
visions  of  §  S  198.42  to  198.66,  and  file  the 
same  with  the  district  supervisor. 

§  198  41  Penal  sum  of  bond.  The 
penal  sum  of  a  manufacturer’s  bond  to 
cover  the  manufacture  of  volatile  fruit- 
flavor  concentrates  shall  be  $5,000:  Pro¬ 
vided  however,  That,  where,  because  of 
the  magnitude  of  the  proposed  operation 
or  for  other  good  reason,  it  is  the  opinion 
of  the  district  supervisor  that  additional 
bond  should  be  required  for  the  protec¬ 
tion  of  the  revenue,  such  additional  bond, 
not  to  exceed  $20,000,  may,  with  the  ap¬ 
proval  of  the  Commissioner,  be  required. 

Subpart  H — Bonds  and  Consents  of 
Surety 

§  198.42  General  requirements. 
Every  person  required  to  file  a  bond  or 
consent  of  surety  under  the  regulations 
in  this  part,  shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate, 
in  accordance  with  the  regulations  in 
this  part  and  the  instructions  printed  on 
the  form,  and  shall  submit  it  to  the  dis¬ 
trict  supervisor. 

§  198.43  Surety  or  security.  Bonds 
required  by  the  regulations  in  this  part 
shall  be  given  with  surety  or  collateral 
security. 

§  198.44  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 
ury  to  become  surety  on  Federal  Bonds, 
subject  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356,  Commissioner  of  Accounts 
and  Deposits,  Section  of  Surety  Bonds, 
which  is  issued  semiannually,  and  sub¬ 
ject  to  such  amendatory  circulars  as  may 
be  issued  from  time  to  time. 

§  198.45  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided:  That,  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim¬ 
ited  liabilities  must  equal  the  required 
penal  sum  of  the  bond. 

§  198.46  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  to  ex¬ 
ecute  bonds  on  behalf  of  corporate  sure¬ 
ties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts  and  Deposits,  Section  of  Sure¬ 
ty  Bonds,  Treasury  Department.  Such 
powers  and  other  evidence  of  appoint¬ 
ment  need  not  be  filed  with,  or  submitted 
to  district  supervisors. 

§  198.47  Individual  sureties.  Bonds 
may  be  given  with  individual  sureties,  of 


which  there  must  be  not  less  than  two, 
each  of  whom  must  qualify  by  executing 
Form  33,  “Affidavit  of  Individual  Surety 
on  Bond,”  in  triplicate.  Individual 
sureties  must  be  citizens  of  the  United 
States  and  reside  in  the  State  in  which 
the  business  of  the  principal  is  to  be  con¬ 
ducted.  No  person  will  be  accepted  as  an 
individual  surety  in  a  State  in  which  he 
is  not  authorized  to  become  a  surety. 

§  198.48  Ownership  of  real  property. 
Each  individual  surety  must  own  unen¬ 
cumbered  real  property,  in  fee  simple,  the 
appraised  value  of  which,  over  and  above 
any  exemptions  from  execution  allowed 
by  the  laws  of  the  State,  is  equal  to  the 
penal  sum  of  the  bond.  Such  real  prop¬ 
erty  must  be  located  within  the  State 
where  the  business  of  the  principal  is  to 
be  conducted. 

§  198.49  Description  of  real  property. 
The  real  property  must  be  described  in 
the  surety’s  affidavit,  Form  33,  with  all 
of  the  formalities  required  in  convey¬ 
ances  of  real  estate  by  the  laws  of  the 
State  in  which  it  is  situated. 

§  198.50  Execution  of  Form  33.  The 
surety’s  affidavit  on  Form  33  shall  con¬ 
tain  all  of  the  information  required  by 
the  regulations  in  this  part  and  the  in¬ 
structions  printed  on  the  form.  The 
form  shall  be  subscribed  and  sworn  to 
before  an  officer  duly  authorized  to  ad¬ 
minister  oaths,  and  one  copy  thereof  shall 
be  attached  to  each  copy  of  the  bond  to 
which  it  relates. 

§  198.51  Certificate  of  title.  There 
must  be  submitted  with  the  surety’s  affi¬ 
davit,  Form  33,  a  certificate  of  title,  in 
triplicate,  showing  that  the  surety  has  a 
fee  simple  title,  free  of  encumbrances, 
to  the  realty  described  in  the  form. 

§  198.52  Appraisal.  There  will  also  be 
submitted  with  Form  33  an  appraisal,  in 
triplicate,  by  two  or  more  competent 
persons  designated  by  the  district  super¬ 
visor  for  the  purpose,  showing  separately 
the  value  of  the  land  and  buildings,  and 
a  full  and  clear  statement  of  the  method 
employed  by  them  in  determining  their 
valuation.  The  appraisal  shall  be  at  the 
expense  of  the  principal  on  the  bond, 
unless  it  is  made  by  Government  officers. 

§  198  53  Investigation.  The  district 
supervisor  must  cause  an  investigation 
to  be  made  of  all  the  facts  stated  in  the 
surety’s  affidavit  on  Form  33  and  sup¬ 
porting  documents,  and  shall  forward 
one  copy  of  the  report  of  such  investiga¬ 
tion  to  the  Commissioner  with  the  bond 
and  accompanying  Form  33. 

§  198.54  Rcqualification.  The  Com¬ 
missioner  or  district  supervisor  may  at 
any  time,  in  his  discretion,  require  the 
requalification  of  individual  sureties  on 
Form  33. 

§  198.55  Interest  in  business.  The 
surety,  whether  individual  or  corporate, 
must  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

§  198.56  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 


collateral  security  in  lieu  of  individual 
or  corporate  sureties. 

§  198.57  Disposition  of  collateral  by 
district  supervisor.  District  supervisors, 
on  receiving  such  bonds  or  notes,  or  other 
obligations,  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu 
of  surety,  shall  deposit  such  securities  as 
required  by  Department  Circular  No. 
154,  revised  (CFR,  Part  225). 

§  198.58  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  “Consent  of  Surety  to  Change  in 
Terms  of  Bond,”  in  as  many  copies  as 
are  required  of  the  bond  which  they 
affect,  by  the  principal  and  all  sureties 
with  the  same  formality  and  proof  of 
authority  to  execute  as  are  required  for 
the  execution  of  bonds.  Form  1533  will 
be  used  by  obligors  on  collateral  bonds 
as  well  as  those  on  surety  bonds.  The 
Form  1533  must  properly  identify  the 
bond  affected  thereby  and  state  specifi¬ 
cally  and  precisely  what  is  covered  by 
the  extended  terms  thereof.  If  the 
surety  is  a  corporation,  the  consent  may 
be  executed  by  an  agent  or  attorney  in 
fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
proper  district  supervisor,  through  the 
office  of  the  Commissioner;  or  the  con¬ 
sent  may  be  executed  by  the  home  office 
officials,  of  such  corporate  surety;  except 
that,  in  cases  where  the  saving  of  time 
is  an  element,  the  consent  may  be  exe¬ 
cuted  by  an  agent  or  attorney  in  fact 
where  the  home  office  officials,  by  specific 
direction,  direct  and  order  its  execution. 
A  copy  of  such  specific  direction  should 
be  attached  to  each  copy  of  such  con¬ 
sent. 

§  198.59  Approval  required.  No  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  intending  to  commence 
or  to  continue  the  business  of  producing 
volatile  fruit  flavor  concentrates  shall 
commence  such  business  until  all  bonds 
in  respect  of  such  business  required  by 
any  provision  of  law  have  been  approved 
by  the  district  supervisor. 

§  198.60  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  bonds  required  in  this  part  and 
consents  of  surety  relating  thereto. 

§198.61  Cause  for  disapproval.  Bonds 
or  consents  of  surety  submitted  by  any 
individual,  firm,  partnership,  corpora¬ 
tion,  or  association,  in  respect  to  the 
business  of  a  manufacturer  of  volatile 
fruit-flavor  concentrates,  may  be  disap¬ 
proved  if  the  individual,  firm,  part¬ 
nership,  corporation,  or  association  giv¬ 
ing  the  same,  or  owning,  controlling,  or 
actively  participating  in  the  manage¬ 
ment  of  such  business  of  the  individual, 
firm,  partnership,  corporation,  or  asso¬ 
ciation  giving  the  same,  shall  have  been 
previously  convicted  in  a  court  of  com¬ 
petent  jurisdiction  of: 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates  to 
internal  revenue  or  customs  taxation  of 
distilled  spirits,  wines,  or  fermented  malt 
liquors,  or  if  such  an  offense  shall  have 
been  compromised  with  the  individual, 
firm,  partnership,  corporation,  or  associ- 
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ation  upon  payment  of  penalties  or 
otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
fermented  malt  liquor,  or  other  intoxi¬ 
cating  liquor. 

§  198.62  Appeal  to  Commissioner. 
Where  a  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  district  supervisor,  the 
person  giving  the  bond  may  appeal  from 
such  disapproval  to  the  Commissioner. 

§  198.63  Disapproval  of  Commissioner 
final.  The  disapproval  by  the  Commis¬ 
sioner  of  any  bond  or  consent  of  surety 
with  respect  to  the  commencement  or 
continuance  of  the  business  of  manufac¬ 
turing  volatile  fruit-flavor  concentrates 
shall  be  final. 

§  198.64  Additional  or  strengthening 
bonds.  In  any  case  where,  in  the  opin¬ 
ion  of  the  district  supervisor,  the  penal 
sum  of  the  bond  on  file  and  in  effect  is 
not  sufficient,  the  principal  shall  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum,  as  provided  in 
§  198.41,  provided  the  surety  thereon  is 
the  same  as  on  the  bond  already  on  file 
and  in  effect;  otherwise,  a  new  bond 
covering  the  entire  amount  required  by 
the  district  supervisor  shall  be  required. 
Such  additional  or  strengthening  bonds 
bemg  filed  to  increase  the  bond  liability 
oi  the  principal  and  the  surety,  they 
are  in  no  sense  substitute  bonds,  and  the 
district  supervisor  shall  refuse  to  ap¬ 
prove,  or  recommend  the  approval  of,  any 
additional  or  strengthening  bond  where 
any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its  full 
penal  sum.  Additional  or  strengthening 
bonds  must  show  the  current  date  of 
execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  “Addi¬ 
tional  Bond,”  or  “Strengthening  Bond." 

§  198.65  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Commissioner  or  district  super¬ 
visor.  A  new  bond  shall  be  required 
immediately  in  the  case  of  the  death, 
removal,  or  insolvency  of  an  individual 
surety,  or  the  insolvency  of  a  corporate 
surety.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other 
persons  acting  in  a  fiduciary  capacity, 
continuing  or  liquidating  the  business  of 
the  principal,  must  execute  and  file  a 
new  bond  or  obtain  the  consent  of  the 
surety  or  sureties  on  the  existing  bond 
or  bonds.  When,  in  the  opinion  of  the 
Commissioner  or  the  district  supervisor, 
the  interests  of  the  Government  demand 
it,  or  in  any  case  where  the  security  of 
the  bond  becomes  impaired  in  whole  or 
in  part  for  any  reason  whatever,  the 
principal  will  be  required  to  give  a  new 
bond.  Where  a  bond  is  found  to  be  not 
acceptable,  the  principal  shall  be  re¬ 
quired  to  file  immediately  a  new  and  sat¬ 
isfactory  bond,  or  discontinue  business 
forthwith. 


§  198.66  Superseding  bond.  Where  a 
new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  §§  198.100  to  198.104.  Su¬ 
perseding  bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  obligors  at 
the  time  of  execution,  “Superseding 
Bond.” 

Subpart  I — Plats  and  Flow  Plans 

§  198.67  Plats  and  flow  plans.  Every 
person  intending  to  engage  In  the  busi¬ 
ness  of  concentrating  volatile  fruit- 
flavors  pursuant  to  the  regulations  in 
this  part  must  submit  to  the  district 
supervisor  with  his  notice.  Form  27-G, 
an  accurate  plat  of  the  concentrate  plant 
premises  and  accurate  flow  plans  of  the 
distilling  apparatus  and  equipment,  in 
triplicate,  conforming  to  the  require¬ 
ments  of  §§  198.68  to  198.73. 

§  198.68  Preparation.  Every  plat  and 
flow  plan  shall  be  drawn  to  scale.  Each 
plat  and  flow  plan  shall  bear  a  distinc¬ 
tive  title,  and  the  complete  name  and 
address  of  the  proprietor,  enabling  ready 
identification.  Each  sheet  of  the  origi¬ 
nal  plats  and  flow  plans  shall  be  num¬ 
bered,  the  first  being  designated  number 
“1,"  and  the  other  sheets  numbered  in 
consecutive  order.  The  dimensions  of 
plats  and  flow  plans  shall  be  15"  x  20", 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1"  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  flow  plans  shall  be  submitted  on 
sheets  of  good  quality  white  paper,  trac¬ 
ing  cloth,  opaque  cloth,  or  sensitized 
linen.  Plats  and  flow  plans  may  be  orig¬ 
inal  drawings,  or  reproductions  made  by 
the  “Ditto  Process”  or  by  blue  or  brown 
line  lithoprint,  if  such  reproductions  are 
clear  and  distinct. 

§  198.69  Depiction  of  premises.  Plats 
must  show  the  outer  boundaries  of  the 
concentrate  plant  premises,  in  feet  and 
inches,  in  a  color  contrasting  with  those 
used  for  other  drawings  on  the  plat,  and 
they  must  contain  an  accurate  depiction 
of  the  building  or  buildings  comprising 
the  premises.  The  depiction  of  the 
premises  should  agree  with  the  descrip¬ 
tion  in  the  notice.  Form  27-G.  If  two  or 
more  buildings  are  to  be  used,  they  must 
be  shown  in  their  relative  position  and 
the  designated  name  or  use  of  each  in¬ 
dicated.  Where  two  or  more  buildings 
are  used  for  the  same  purpose,  the  name 
of  each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
“A”.  All  first  floor  exterior  openings  of 
each  building  on  the  premises  will  be 
shown  on  the  plat.  If  the  concentrate 
plant  consists  of  a  room  or  a  floor  of  a 
building,  an  outline  of  the  building,  the 
precise  location  and  designation  of  the 
room  or  floor  and  the  means  of  ingress 
from  and  egress  to  a  public  street  or 
yard  shall  be  shown. 

§  198.70  Rectifying  plant  within  six 
hundred  feet.  Where  a  concentrate 
plant  is  to  be  established  on  premises  at 
a  distance  of  less  than  six  hundred  feet 
in  a  direct  line  from  a  rectifying  plant, 


the  plant  must  show  the  relative  loca¬ 
tion  of  such  premises,  all  pipe  lines  and 
other  connections,  if  any,  between  them, 
and  the  distance,  in  feet  and  inches  that 
they  are  from  each  other  in  a  direct 
line.  The  outline  of  the  two  premises 
must  be  shown  in  contrasting  colors. 
(Sec.  2819,  I.  R.  C.) 

§  198.71  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  premises  on  which  distilled  spirits, 
wines,  beer,  lager  beer,  ale,  porter,  or 
other  liquors  are  manufactured  or  pro¬ 
duced,  stored,  used,  or  sold,  contiguous 
to  the  concentrate  plant  premises,  and 
all  pipe  lines  and  other  connections,  if 
any,  between  them,  and  the  distance 
they  are  from  each  other.  The  outlines 
of  such  contiguous  premises  and  the  con¬ 
centrate  plant  premises  must  be  shown 
in  contrasting  colors. 

§  198.72  Elevational  flow  plans.  Ele- 
vational  flow  plans  (diagrams)  shall  be 
submitted  covering:  (a)  Processing  ma¬ 
terial  system,  (b)  distilling  system,  and 
(c),  if  any,  the  concentrate  receiving 
and  storage  tank  systems.  Such  flow 
plans  shall  clearly  depict  all  equipment 
in  its  relative  operating  sequence,  and 
elevation  by  floors,  with  all  connecting 
pipe  lines,  valves,  flanges,  measuring  de¬ 
vices,  etc.  The  elevation  by  floors  on  the 
flow  plans  may  be  indicated  by  hori¬ 
zontal  lines  representing  floor  levels. 
All  of  the  flow  plans  as  a  unit  must  show 
the  flow  of  the  processing  material,  and 
the  resulting  products,  from  the  process¬ 
ing  material  feed  tank  through  the  evap¬ 
orators,  stills,  condensers,  sight  boxes, 
and  other  equipment  and  the  deposit 
and  removal  of  the  finished  concentrate 
from  the  concentrate  receiving  tanks,  if 
any.  All  major  equipment,  such  as 
tanks,  evaporators,  stills,  condensers, 
etc.,  must  be  identified  on  these  flow 
plans  as  to  number  and  use.  The  eleva¬ 
tional  flow  plans  must  be  so  drawn  that 
all  fixed  pipe  lines  connected  with  the 
distilling  system  may  be  readily  traced 
from  beginning  to  end,  and  the  direction 
of  flow  through  the  equipment  must  be 
indicated  by  arrows.  Other  types  of 
drawings  that  clearly  depict  the  infor¬ 
mation  required  herein  may  be  submitted 
in  compliance  with  this  section. 

§  198.73  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certif¬ 
icate  of  accuracy  in  the  lower  right- 
hand  corner  of  each  sheet,  signed  by  the 
proprietor,  the  draftsman  and  the  district 
supervisor,  substantially  in  the  following 
form: 


Approved : 


(Name  of  proprietor) 
(Address) 
(Date) 


(District  Supervisor) 
Accuracy  certified  by: 


(Name  and  capacity — for 
the  proprietor) 


(Draftsman) 

_ 19 _  Sheet  No. _ _ 

§  198.74  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
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superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and  let¬ 
tered  in  such  manner  as  will  permit  the 
filing  of  the  plats  and  plans  in  proper 
sequence. 

Subpart  J — Requirements  Governing 
Changes  in  Name,  Proprietorship,  Con¬ 
trol,  Location,  Premises  and  Equip¬ 
ment 

§  198.75  General  requirements.  Where 
any  change  in  the  location,  form,  ca¬ 
pacity,  ownership,  agency,  superinten¬ 
dency,  or  in  the  persons  interested  in  the 
business  of  operating  a  concentrate 
plant,  is  made,  written  notice  must  be 
given  to  the  district  supervisor  within 
10  days,  and  in  the  form  prescribed  in 
this  subpart. 

§  198.76  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name  of  the  proprietor,  he  must 
comply  with  the  following  requirements: 

(a)  Notice,  Form  27-G.  Submit  to  the 
district  supervisor,  notice  on  Form  27-G, 
in  triplicate,  covering  the  new  name. 

<b)  Sign.  Change  the  concentrate 
plant  sign  to  conform  with  the  provisions 
of  §  198.24. 

(c)  Records.  Keep  records  covering 
operations  under  the  new  name  as  pro¬ 
vided  in  §§  198.115  to  198.120. 

§  198.77  Change  in  proprietorship — 
(a)  Suspension.  Where  there  is  to  be  a 
change  in  proprietorship  of  the  concen¬ 
trate  plant,  the  outgoing  proprietor  must, 
preparatory  to  transfer  of  the  business 
to  the  successor,  comply  with  the  follow¬ 
ing  requirements: 

(1)  Notice,  Form  27-G.  If  the  out¬ 
going  proprietor  is  to  discontinue  per¬ 
manently  the  business  of  concentrating 
volatile  fruit-flavors,  file  with  the  district 
supervisor  Form  27-G,  in  triplicate,  stat¬ 
ing  thereon  the  purpose  to  be  “Discon¬ 
tinuance  of  Business,”  and  giving  the 
date  of  the  discontinuance. 

(2)  Registry  of  stills.  Register  the 
stills  “Not  for  Use”  on  Form  26,  in  tripli¬ 
cate,  in  accordance  with  the  provisions 
of  §  198.108. 

(3)  Notice  of  suspension.  File  with 
the  district  supervisor  a  written  notice, 
in  triplicate,  in  accordance  with  §  198.105. 

(4)  Records.  Make  appropriate  entry 
in  the  concentrate  plant  records  in  ac¬ 
cordance  with  the  provisions  of  §  198  121. 

<b>  Qualification  of  successor.  Where 
there  is  a  change  in  proprietorship,  and 
the  successor  intends  to  continue  the 
operation  of  the  concentrate  plant,  he 
must  comply  with  the  following  require¬ 
ments: 

(1)  Non-fiduciary  successor.  If  the 
change  in  proprietor  is  brought  about 
by  any  means,  except  by  the  appointment 
of  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  the 
successor  must  qualify  in  the  same  man¬ 
ner  as  the  proprietor  of  a  new  concen¬ 
trate  plant,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  subparagraph  (3)  of  this 
paragraph. 

(2)  Fiduciary.  If  the  successor  is  an 
administrator,  executor,  receiver,  trustee. 


assignee,  or  other  fiduciary,  and  intends 
to  manufacture  volatile  fruit-flavor  con¬ 
centrates,  he  must  comply  with  the  pro¬ 
visions  of  §§  198.29  to  198.41,  to  the  extent 
that  such  provisions  are  applicable.  The 
fiduciary  may  adopt  the  plat  and  plans 
of  the  predecessor  in  accordance  writh 
subparagraph  (3)  of  this  paragraph. 
The  fiduciary  must  also  furnish  certified 
copies,  in  triplicate,  of  the  order  of  the 
court  or  other  pertinent  documents 
showing  the  qualification  as  such  fidu¬ 
ciary.  The  effective  date  of  the  qualify¬ 
ing  documents  filed  by  a  fiduciary  must 
be  the  same  as  the  date  of  the  court  order, 
or  the  day  specified  therein,  for  him  to 
assume  control.  • 

(3)  Adoption  of  plat  and  plans.  The 
plat  and  plans  of  the  concentrate  plant 
may  be  adopted  by  a  successor  where  they 
clearly  describe  and  depict  the  premises 
and  the  building,  apparatus,  and  equip¬ 
ment  thereon,  to  be  taken  over  by  the 
successor.  The  adoption  by  a  successor 
of  the  plat  and  plans  of  a  predecessor 
shall  be  in  the  form  of  a  certificate,  in 
triplicate,  in  which  shall  be  set  forth  the 
name  of  the  predecessor,  the  address  and 
number  of  the  concentrate  plant,  the 
number  of  each  sheet  comprising  each 
plat  and  plan  covered  by  such  certificate, 
and  a  statement  that  the  concentrate 
plant  premises,  and  the  building,  ap¬ 
paratus,  and  equipment  thereon,  are  cor¬ 
rectly  described  and  depicted  on  such 
plat  and  plans. 

(4)  Sign.  The  successor,  if  other  than 
a  fiduciary  temporarily  operating  the 
concentrate  plant,  must  change  the  con¬ 
centrate  plant  sign  to  conform  to  the  re¬ 
quirements  of  §  198.24. 

(5)  Materials  and  concentrates.  If 
processing  materials  and  concentrates 
are  received  by  transfer  from  the  prede¬ 
cessor,  the  successor  must  comply  with 
the  requirements  of  §§  198.115  to  198.121. 

§  198.78  Change  in  partnership.  The 
withdrawal  of  one  or  more  members  of 
a  partnership  or  the  taking  in  of  a  new 
partner,  whether  active  or  silent,  shall 
constitute  a  change  in  proprietorship. 
Likewise,  the  bankruptcy  or  adjudicated 
insolvency  of  one  or  more  of  the  copart¬ 
ners  results  in  a  dissolution  of  the  part¬ 
nership  and,  consequently,  a  change  in 
proprietorship.  Where  such  a  change  in 
proprietorship  occurs,  the  successor 
must  qualify  in  the  same  manner  as  a 
new  proprietor,  except  that  the  succes¬ 
sor  may  adopt  the  plats  and  plans  of  the 
predecessor,  as  provided  in  §  198.77  (b) 
(3). 

§  198.79  Changes  in  stockholders,  of¬ 
ficers,  and  directors  of  corporations.  The 
sale  or  transfer  of  the  capital  stock  of 
a  corporation  operating  a  concentrate 
plant  does  not  constitute  a  change  in  the 
proprietorship  of  such  plant.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  con¬ 
trol  or  management  of  the  business,  or 
where  there  is  a  change  in  the  officers  or 
directors,  the  proprietor,  within  10  days, 
must  give  notice  thereof,  in  triplicate,  to 
the  district  supervisor.  Mere  change  in 
stockholders  of  corporations  not  consti¬ 
tuting  a  change  in  control  need  not  be 
so  reported. 

§  198.80  Reincorporation.  Where  a 
corporation  operating  a  concentrate 


plant  is  reorganized  and  a  new  charter 
or  certificate  of  incorporation  is  secured, 
the  new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
concentrate  plant,  except  that  the  new 
corporation  may  adopt  the  plat  and  plans 
of  the  predecessor,  as  provided  in  §  198.77 
(b)  (3). 

§  198.81  Change  in  the  location  of  the 
concentrate  plant.  The  proprietor  must 
comply  with  the  applicable  provisions  of 
§§  198.16  to  198.73,  where  there  is  a 
change  in  location. 

§  198.82  Change  in  premises.  Where 
the  concentrate  plant  premises  are  to  be 
extended  or  curtailed,  and  prior  to  the 
use  of  the  extended  or  curtailed  premises, 
the  proprietor  must  file  with  the  district 
supervisor  an  amended  notice,  Form  27- 
G,  and  an  amended  plat  of  the  premises 
as  extended  or  curtailed.  If  the  plans 
are  affected  by  the  extension  or  curtail¬ 
ment  they  also  must  be  amended. 

§  198.83  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  distill¬ 
ing  department,  which  changes  would 
affect  the  accuracy  of  the  notice,  plat, 
or  plans,  the  proprietor  shall  first  secure 
approval  thereof  by  the  district  super¬ 
visor  pursuant  to  application,  in  tripli¬ 
cate,  setting  forth  specifically  the 
proposed  changes:  Provided,  That,  emer¬ 
gency  repairs  may  be  made  without  prior 
approval  of  the  district  supervisor. 
Where  such  emergency  repairs  are  made, 
the  proprietor  shall  file  immediately  a 
report  thereof,  in  triplicate,  with  the 
district  supervisor.  Upon  completion  of 
changes  in  equipment,  where  such 
changes  affect  the  accuracy  of  the  no¬ 
tice,  plats,  or  plans,  the  proprietor  must 
file  an  amended  notice  and  amended 
plans,  except  that,  in  the  case  of  minor 
changes  such  as  general  repairs,  changes 
in  pipe  lines,  or  the  addition  or  removal 
of  a  tank,  an  amended  notice  and 
amended  plans  need  not  be  filed  imme¬ 
diately:  Provided,  That  the  Commis¬ 
sioner  or  district  supervisor  may,  at  any 
time,  in  his  discretion  require  the  filing 
of  an  amended  notice  and  amended  plans 
covering  such  minor  changes.  Where  an 
amended  notice  and  amended  plans  are 
not  filed  immediately  upon  completion 
of  minor  changes  in  equipment,  the  pro¬ 
prietor  must  include  such  changes  in 
the  next  amended  notice  and  plans  filed 
by  him. 

Subpart  K — Action  by  District 
Supervisor 

original  establishments 

§  198.84  Special  application.  Where 
a  special  application  for  permission  to 
operate  a  concentrate  plant  within  six 
hundred  feet  of  a  rectifying  plant  is 
submitted,  and  such  special  application 
conforms  to  the  requirements  of  this 
part,  the  district  supervisor  will  cause  an 
inspection  to  be  made  to  determine 
whether  the  proposed  operation  of  the 
concentrate  plant  within  six  hundred 
feet  of  the  rectifying  plant  may  be  per¬ 
mitted  without  jeopardy  to  the  revenue. 
The  inspector  will  ascertain  whether  the 
application  accurately  describes  the  rel¬ 
ative  location  of  the  two  premises  and  all 
pipe  lines  and  other  connections,  if  any, 
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between  such  premises.  The  inspector 
will  also  observe  the  surroundings,  in¬ 
cluding  all  streets,  roads,  and  driveways 
connecting  the  two  premises,  and  any 
condition  which  might  endanger  the 
revenue,  and  will  describe  the  same  in 
his  report.  If  the  district  supervisor 
finds,  upon  consideration  of  the  inspec¬ 
tion  report,  that  the  concentrate  plant 
may  be  operated  at  the  designated  loca¬ 
tion  without  danger  to  the  revenue,  he 
will  note  his  approval  on  all  copies  of 
the  special  application.  He  will  then  re¬ 
turn  one  copy  of  the  approved  applica¬ 
tion  to  the  applicant,  retain  the  original 
for  his  files,  and  forward  the  remaining 
copy,  together  w  ith  a  copy  of  the  inspec¬ 
tion  report,  to  the  Commissioner.  Ap¬ 
proval  of  the  special  application  pertains 
to  the  location  of  the  concentrate  plant 
only,  and  does  not  authorize  the  opera¬ 
tion  thereof.  The  concentrate  plant 
may  not  be  operated  until  the  other 
qualifying  documents  required  by  law 
and  this  part  have  been  approved  by  the 
district  supervisor.  If  the  special  ap¬ 
plication  is  disapproved,  the  district 
supervisor  will  note  his  disapproval 
thereon  and  will  return  all  copies  of  such 
application  to  the  applicant,  with  advice 
as  to  the  reasons  for  disapproval.  (Sec. 
2819, 1.  R.  C.) 

5  198.85  Examination  of  qualifying 
documents.  Upon  receipt  of  notice,  plat, 
plans,  bond,  and  other  documents  re¬ 
quired  by  the  regulations  in  this  part,  of 
persons  intending  to  engage  in  the  busi¬ 
ness  of  producing  volatile  fruit-flavor 
concentrates,  the  district  supervisor 
shall  examine  the  same  to  determine 
whether  they  have  been  properly  exe¬ 
cuted,  and  whether  they  reflect  compli¬ 
ance  with  the  requirements  of  the  law 
and  regulations.  Where  any  required 
document  has  not  been  filed,  or  where 
errors  or  discrepancies  are  found  in 
those  filed,  or  where  the  documents  filed 
do  not  reflect  compliance  with  the  regu¬ 
lations  in  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission  or 
material  errors  or  discrepancies,  have 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  198.86  Inspection  of  premises. 
Where  the  required  documents  have 
been  filed  in  proper  form,  the  district 
supervisor  shall  assign  an  inspector  to 
examine  the  premises,  buildings,  appa¬ 
ratus,  and  equipment,  and  determine 
whether  they  conform  with  the  descrip¬ 
tion  thereon  in  the  notice,  plat  and 
plans,  and  whether  the  apparatus  and 
equipment,  and  measures  of  protection 
to  the  revenue  afforded  meet  the  require¬ 
ments  of  the  law  and  regulations.  The 
inspector  shall  observe  particularly  the 
manner  in  which  the  rooms  or  buildings 
on  the  premises  are  separated  from  other 
premises,  or  other  rooms  or  buildings, 
the  means  of  communication,  of  ingress 
and  egress,  and  the  construction  of  the 
distilling  apparatus  and  equipment. 
Where  the  inspection  discloses  minor  ir¬ 
regularities  in  the  qualifying  documents, 
or  in  construction,  the  inspector  shall, 
at  the  time  of  the  discovery,  direct  the 
attention  of  the  proprietor  to  such  ir¬ 
regularities  in  order  that  the  proprietor 
may  correct  the  discrepancies  before 
completion  of  the  inspection.  Upon  com¬ 


pletion  of  the  inspection,  a  report  there¬ 
of  shall  be  submitted  to  the  district 
supervisor. 

§  198.87  Inaccurate  documents  . 
Where  the  district  supervisor’s  examina¬ 
tion,  or  the  inspector’s  report,  discloses 
discrepancy  in  the  qualifying  documents, 
the  inaccurate  or  incomplete  documents 
shall  be  returned  to  the  proprietor  for 
correction.  A  record  of  any  bonds  so  re¬ 
turned  shall  be  maintained. 

§  198.88  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distilling  apparatus  or  equipment 
does  not  conform  to  the  requirements  of 
the  law  and  regulations,  the  district  sup¬ 
ervisor  shall  inform  the  proprietor  con¬ 
cerning  the  defects,  and  further  action 
must  be  held  in  abeyance  pending  cor¬ 
rection  thereof. 

§  198.89  Bonds  and  consents  of  surety. 
All  bonds  and  consents  of  surety  required 
to  be  filed  by  manufacturers  of  concen¬ 
trates  shall  be  approved  or  disapproved 
by  the  district  supervisor. 

§  198.90  Inquiry  by  district  supervisor. 
Before  approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm,  part¬ 
nership,  corporation,  or  association,  in 
respect  to  the  business  of  a  concentrate 
manufacturer,  the  district  supervisor 
shall  make  such  inquiry  or  investigation 
as  may  be  deemed  necessary  to  ascertain 
whether  such  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  198.61. 

§  198.91  Approval  of  bond.  If  the  dis¬ 
trict  supervisor  finds  that  the  person 
seeking  to  qualify  as  a  proprietor  has 
complied  in  all  respects  with  the  require¬ 
ments  of  law  and  the  regulations  in 
this  part,  he  shall  note  his  approval  on 
all  copies  of  the  bond,  and  his  approval 
on  all  copies  of  the  notice,  plat,  and  plans. 

§  198.92  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  regulations,  or  that 
the  Individual,  firm,  partnership,  corpo¬ 
ration,  or  association  intending  to  com¬ 
mence  business  as  a  manufacturer  of 
concentrates,  or  any  person  owning,  con¬ 
trolling,  or  actively  participating  in  the 
management  of  such  business,  has  been 
convicted  of,  or  has  compromised,  an 
offense  of  the  nature  specified  in  §  198.61, 
or,  if  he  finds  that  the  situation  of  the 
premises  is  in  other  respects  such  as 
would  enable  the  proprietor  to  defraud 
the  United  States,  he  shall  disapprove 
the  bond,  notice,  plat,  plans,  and  other 
documents. 

§  198.93  Appeal  to  Commissioner. 
Where  a  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  district  supervisor,  and 
an  appeal  is  taken  to  the  Commissioner, 
the  district  supervisor  shall  furnish  the 
Commissioner  with  full  information  re¬ 
specting  the  disapproval,  stating  the  na¬ 
ture  of  the  offense,  the  names  of  the 
offenders,  the  date  of  conviction,  or  the 
date  of  acceptance  of  an  offer  in  com¬ 


promise,  and  all  other  reasons  for  his 
action.  The  Commissioner  will  grant 
a  hearing  in  the  matter  if  the  parties  so 
request  at  the  time  appeal  is  taken  from 
the  action  of  the  supervisor. 

§  198.94  Disposition  of  qualifying  doc¬ 
uments.  Where  the  bond  or  consent  of 
surety  is  approved  by  the  district  super¬ 
visor,  he  shall  assign  a  registry  number 
to  the  concentrate  plant,  in  accordance 
with  the  provisions  of  §  198.95,  and  shall 
forward  the  original  copy  of  the  bond, 
and  the  original  copies  of  the  notice,  plat, 
plans,  and  other  qualifying  documents, 
together  with  a  copy  of  all  inspection  re¬ 
ports,  to  the  Commissioner,  return  one 
copy  of  the  bond,  notice,  plat,  plans,  and 
other  qualifying  documents  to  the  pro¬ 
prietor,  retain  one  copy  of  each  such 
qualifying  document  for  the  file  of  the 
proprietor,  and  authorize  the  proprietor 
to  commence  operations.  If  the  bond  or 
consent  of  surety  is  disapproved  by  the 
district  supervisor,  all  copies  thereof  shall 
be  returned  to  the  principal,  and  the 
surety  or  sureties  shall  be  notified  of 
such  action.  The  district  supervisor  shall 
promptly  advise  the  Commissioner  fully 
regarding  the  disapproval  of  any  bond. 
If  the  bond  or  consent  of  surety  has  been 
disapproved,  the  district  supervisor  shall 
return  all  copies  of  other  qualifying  docu¬ 
ments  to  the  proprietor  with  advice  as 
to  the  reasons  for  disapproval, 

§  198.95  Registry  numbers.  Concen¬ 
trate  plants  wTill  be  numbered  serially  in 
the  order  of  their  establishment.  A  sepa¬ 
rate  series  shall  be  used  for  each  State. 
Registry  numbers  assigned  to  discontin¬ 
ued  concentrate  plants  will  not  be  reas¬ 
signed  to  other  concentrate  plants.  The 
same  registry  number  shall  be  continued 
whenever  there  is  a  change  of  proprietor¬ 
ship. 

CHANGES  SUBSEQUENT  TO  ESTABLISHMENT 

§  198.96  Procedure  applicable.  The 
provisions  of  §§  198.84  to  198.95,  respect¬ 
ing  the  action  required  of  district  super¬ 
visors  in  connection  with  the  establish¬ 
ment  of  concentrate  plants  shall  be 
followed,  to  the  extent  applicable,  where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  proprietor,  or 
where  there  is  a  change  in  the  proprie¬ 
torship,  location  of  premises,  distilling 
apparatus  and  equipment,  of  the  con¬ 
centrate  plant,  or  where  operations  are 
permanently  discontinued. 

CONSENTS  OF  SURETY,  AND  ADDITIONAL  AND 
SUPERSEDING  BONDS 

§198.97  Procedure  applicable.  The 
procedure  prescribed  herein  for  the  ap¬ 
proval  and  disapproval  of  notices  and 
bonds  submitted  in  connection  with  the 
establishment  of  concentrate  plants  will, 
to  the  extent  applicable,  govern  the  ap¬ 
proval  and  disapproval  of  consents  of 
surety,  and  additional  and  superseding 
bonds. 

Subpart  L — Action  by  Commissioner 

ORIGINAL  ESTABLISHMENT 

§  198.98  Review  of  documents.  The 
Commissioner  will  review  the  qualifying 
documents,  and  determine  that  they  are 
properly  executed,  and  in  conformity 
with  the  requirements  of  law  and  regula¬ 
tions  concerning  construction  and  es- 
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tablishment.  Where  the  documents  are 
found  to  be  in  conformity  with  the  above 
requirements,  they  will  be  accepted  for 
filing  by  the  Commisisoner.  If  such  doc¬ 
uments  are  not  in  conformity  with  the 
above  requirements,  the  Commissioner 
will  return  them  to  the  district  super¬ 
visor,  with  the  necessary  instructions  for 
correction. 

changes  subsequent  to  original 

ESTABLISHMENT 

§  198.99  Procedure  applicable.  The 
provisions  of  §  193.98  concerning  the  ac¬ 
tion  of  the  Commissioner  in  connection 
with  the  establishment  of  concentrate 
plants  shall  be  followed  to  the  extent 
applicable,  where  there  is  a  change  in 
individual,  firm,  or  corporate  name,  or 
where  there  is  a  change  in  the  proprie¬ 
torship,  location,  premises,  or  distilling 
apparatus  and  equipment,  of  the  con¬ 
centrate  plant. 

Subpart  M — Termination  of  Eonds 

§  1C8  100  Termination  of  bond.  The 
manufacturer’s  bond.  Form  1694,  may  be 
terminated  as  to  future  liability  (a)  pur¬ 
suant  to  application  by  the  surety  as 
provided  in  §  1C8.101  or  <b)  pursuant  to 
approval  of  a  superseding  bond  or  dis¬ 
continuance  of  business  by  the  principal. 
Application  for  termination  of  a  manu¬ 
facturer's  bond  upon  approval  of  a  su¬ 
perseding  bond  or  discontinuance  of  the 
business,  must  be  filed  in  duplicate  with 
the  district  supervisor. 

§  198.101  Relief  of  surety  from  bond — 
(a)  Application.  The  surety  on  any  bond 
required  by  the  regulations  in  this  part 
may  at  any  time,  in  writing,  notify  the 
principal  and  the  district  suoervisor  in 
whose  office  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  which  shall 
be  at  least  60  days  after  the  date  of  such 
notification,  to  be  relieved  of  liability 
under  said  bond.  The  notice  shall  be 
executed  in  triplicate  by  the  surety,  who 
shall  deliver  one  copy  to  the  principal 
and  two  copies  to  the  district  supervisor, 
who  shall  retain  one  copy  and  transmit 
one  copy  to  the  Commissioner.  This  no¬ 
tice  may  not  be  given  by  an  agent  of  the 
surety  unless  it  is  accompanied  by  a 
power  of  attorney,  duly  executed  by  the 
surety,  author; z  ng  him  to  give  such  no¬ 
tice,  or  by  a  verified  statement  that  such 
power  of  attorney  is  on  file  with  the  de¬ 
partment.  The  surety  must  also  file  with 
the  district  supervisor  an  acknowledge¬ 
ment  or  other  proof  of  service  of  such 
notice  on  the  principal. 

<b)  Extent  of  release  from  liability. 
If  such  notice  is  not  thereafter  in  writ¬ 
ing  withdrawn,  the  rights  of  the  principal 
as  supported  by  said  bond  shall  be  termi¬ 
nated  on  the  date  named  in  the  notice, 
and  the  surety  shall  be  relieved  from 
liability  for  concentrates,  and  fruit  juice 
or  mash,  which  are  produced  or  received 
wholly  subsequent  to  the  date  named  in 
the  notice.  If  the  concentrate  manufac¬ 
turer  fi’es  a  valid  superseding  bond  on 
Form  1694  prior  to  the  date  named  in 
the  surety’s  notice,  the  surety  shall  also 
be  relieved  from  liability  for  concentrates 
and  juice  or  mash  on  hand  at  the  con¬ 
centrate  plant  on  said  date.  If  the  prin¬ 
cipal  fails  to  file  such  superseding  bond, 
the  surety,  net  withstanding  his  release 


from  liability  as  specified  above,  shall 
continue  to  remain  liable  under  the  bond 
for  all  concentrates  and  juice  or  mash  on 
hand  at  the  concentrate  plant  on  said 
date,  until  such  concentrate  and  juice 
or  mash  have  been  lawfully  disposed  of 
or  a  new  bond  has  been  filed  by  the 
principal  covering  the  same.  Liability 
under  the  bond.  Form  1694,  for  concen¬ 
trate,  and  fruit  juice  or  mash,  produced, 
received,  or  removed  thereunder  prior  to 
the  date  named  in  the  surety’s  notice 
shall  continue  until  such  concentrates, 
and  fruit  juice  or  mash,  are  properly  ac¬ 
counted  for  according  to  law  and  regu¬ 
lations,  regardless  of  whether  the 
principal  files  a  superseding  bond. 

(c)  Notice  of  release  from  liability.  If 
the  principal  files  a  valid  superseding 
bond  prior  to  the  date  named  in  the 
surety’s  notice,  the  district  supervisor 
shall  issue  “Notice  of  Release’’  on  Form 
1491,  in  accordance  with  §  198.103. 
Where  the  principal  fails  to  file  such 
superseding  bond,  the  district  supervisor 
shall,  by  letter,  notify  the  surety  of  such 
fact  and  of  his  continued  liability  under 
the  bond  for  concentrates  and  juice  or 
mash  on  hand  at  the  concentrate  plant 
on  said  date.  The  district  supervisor 
shall  also  at  such  time  notify  the  con¬ 
centrate  manufacturer  that  no  further 
operations  may  be  conducted  at  the  con¬ 
centrate  plant  until  a  valid  bond  is  filed 
and  approved.  The  district  supervisor 
will  forv/ard  a  copy  of  each  such  letter 
to  the  Commissioner. 

§  198  102  Action  on  application  for 
termination  of  bond.  When  an  applica¬ 
tion  for  the  termination  of  a  manufac¬ 
turer’s  bond  as  to  future  liability  is  filed 
with  the  district  supervisor  in  a  case 
where  a  superseding  bond  has  been  ap¬ 
proved,  or  the  principal  has  discontinued 
business,  as  provided  in  §  198  104,  the 
district  supervisor  shall  retain  one  copy 
of  such  application  and  forward  one 
copy  to  the  Commissioner,  with  his 
recommendation.  The  district  super¬ 
visor  shall,  before  forwarding  the  ap¬ 
plication  to  the  Commissioner,  make  a 
complete  examination  of  records  to  de¬ 
termine  whether  there  is  any  liability 
then  due  and  payable  outstanding 
against  the  bond.  He  shall  also  ascer¬ 
tain  from  the  collector  of  internal  reve¬ 
nue  whether  there  are  any  outstanding 
unpaid  assessments  against  the  principal. 
If  it  is  found  that  violations  of  law  or 
regulations  occurred  during  the  period 
covered  by  the  bond  and  that  penalties 
incurred  or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments, 
or  demands  for  payment  of  taxes, 
chargeable  against  the  bond  have  not 
been  paid  or  otherwise  settled,  no  fur¬ 
ther  action  will  be  taken  until  all  such 
liabilities  have  been  settled. 

§  198.103  Notices,  Forms  1490  and 
1491.  Upon  approval  of  the  applica¬ 
tion  for  termination  of  a  manufac¬ 
turer’s  bond,  the  district  supervisor  will 
execute  Form  1490,  “Notice  of  Bond 
Termination,”  where  a  superseding  bond 
has  been  approved,  or  Form  1491,  “Noti¬ 
fication  of  Release  of  Bond,”  where  the 
principal  has  discontinued  business,  in 
quadruplicate  (in  quintuplicate  if  there 
are  two  sureties),  and  will  forward  the 
original  to  the  Commissioner,  one  copy 


to  each  obligor  on  the  bond,  and  retain 
one  copy  on  file  with  the  bond  to  which 
it  relates. 

§  198.104  Release  of  collateral.  The 
release  of  collateral  pledged  and  de¬ 
posited  to  support  bonds  required  by  the 
regulations  in  this  part  shall  be  in  ac¬ 
cordance  with  the  provisions  of  Depart¬ 
ment  Circular  No.  154,  revised,  subject 
to  the  conditions  governing  the  issuance 
of  notices  on  Forms  1490  and  1491  of  the 
termination  of  such  bonds.  When  the 
district  supervisor  determines  that  there 
is  no  outstanding  liability  against  the 
bond,  he  will  fix  the  date  or  dates  on 
which  .  part  or  all  of  the  security  may 
be  released.  In  fixing  such  date,  which 
ordinarily  will  be  not  less  than  six 
months  from  the  date  of  such  determi¬ 
nation,  the  district  supervisor  shall  sat¬ 
isfy  himself  that  the  interests  of  the 
Government  will  not  be  jeopardized.  At 
any  time  prior  to  the  release  of  such  se¬ 
curity  the  district  supervisor  may,  in 
his  discretion  and  for  proper  cause,  fur¬ 
ther  extend  the  date  of  release  of  such 
security  for  such  additional  length  of 
time  as  in  his  judgment  may  be  appro¬ 
priate. 

Subp/rt  N — Suspension  or  Discontinu¬ 
ance  of  Business 

§  198.105  Form  of  notice.  Any  pro¬ 
prietor  of  a  concentrate  plant  desiring  to 
suspend  operations  in  connection  with 
the  production,  use,  and  removal  of  con¬ 
centrates  for  an  indefinite  period,  or  for 
a  definite  period  exceeding  15  days,  shall 
give  notice  to  such  effect,  on  Form  27-G, 
in  triplicate,  to  the  district  supervisor, 
stating  when  he  will  suspend  operations. 
The  giving  of  such  notice  will  not  be  re¬ 
quired  where  operations  are  temporarily 
suspended.  The  proprietor  shall  fix  in 
the  notice,  the  time  and  date  when  oper¬ 
ations  shall  be  suspended. 

§  198.106  Registry  of  stills.  The  tem¬ 
porary  suspension  of  operations  at  a 
concentrate  plant  does  not  necessitate 
reregistration  of  stills.  The  operations 
of  a  concentrate  plant  by  alternating 
proprietors,  where  no  permanent  change 
in  ownership  occurs  does  not  require  reg¬ 
istry  of  the  stills  by  the  proprietors. 
Where  there  is  a  change  in  location  or 
use,  or  a  bona  fide  change  in  owner¬ 
ship  of  a  still,  the  still  must  be  regis¬ 
tered  to  reflect  the  change.  The 
district  supervisor  shall,  upon  approving 
the  registration  of  a  still  on  Form  26,  re¬ 
tain  one  copy,  forward  one  copy  to  the 
Commissioner  and  return  the  remaining 
copy  to  the  proprietor.  The  proprietor 
shall  retain  his  copy  at  the  concentrate 
plant  premises,  available  for  inspection 
by  Government  officers. 

Subpart  O — Plant  Operations 

§  198.107  Compliance  with  require¬ 
ments  of  law  and  regulations.  Under  no 
circumstances  shall  any  person  produce 
concentrates  until  compliance  with  all 
the  requirements  of  law  and  regulations 
in  this  part,  and  the  required  notice, 
Form  27-G,  and  supporting  documents 
have  been  approved  in  accordance  with 
provisions  of  the  regulations  in  this  part. 

§  198.108  Inspection  of  premises  and 
records.  All  persons  manufacturing  con¬ 
centrates  pursuant  to  the  provisions  of 
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this  part  shall  permit  any  internal 
revenue  officer  to  inspect  the  premises, 
equipment,  stocks,  and  records,  at  any 
reasonable  hour,  as  well  by  night  as  by 
day,  as  required  by  law.  (Secs,  2827, 
2828,  I.  R.  C.) 

commencement  of  operations 

§  198.109  Processing  material.  The 
proprietor  of  a  concentrate  plant  may 
produce  processing  material  on  his 
premises  to  be  used  in  the  manufacture 
of  concentrates  or  such  processing  ma¬ 
terial  may  be  produced  elsewhere  and 
transported  to  the  concentrate  plant. 
Processing  material  must  be  measured 
when  produced  or,  if  produced  elsewhere, 
when  received  on  the  premises.  The 
production  or  receipt  of  such  materials 
shall  be  recorded  in  a  record  to  be  main¬ 
tained  by  the  proprietor,  as  provided  in 
§  198.116.  This  record  shall  also  show 
the  name  and  address  of  the  person  from 
whom  received.  If  processing  material 
is  stored  on  the  premises,  and  it  is 
desired  to  remove  the  same  for  any  pur¬ 
pose  whatsoever,  the  proprietor  shall  en¬ 
ter  on  his  record  the  kind  and  quantity 
so  removed,  the  name  and  address  of  the 
person  to  whom  disposed  of,  and  the 
reason  therefor. 

§  198.110  Use  of  processing  material. 
The  proprietor  may  use  processing  ma¬ 
terial  produced,  and  received  as  set  forth 
in  §  198.109,  if  it  contains  no  more  al¬ 
cohol  than  is  reasonably  unavoidable. 
To  this  end,  fermented  processing 
material  must  not  be  used  in  the  manu¬ 
facture  of  a  concentrate.  The  proprie¬ 
tor  must  use  processing  material  as  soon 
as  produced,  or  as  soon  thereafter  as  it  is 
practicable. 

S  198.111  Quantity  of  processing  ma¬ 
terial  to  be  determined.  The  proprietor 
shall  determine  the  number  of  gallons 
of  processing  material  fed  to  the  evapo¬ 
rator  and  shall  enter  the  same  on  his 
record,  as  provided  in  §  198.116. 

5  198.112  Quantity  and  alcohol  con¬ 
tent  of  concentrate  produced  to  be  deter¬ 
mined.  As  to  each  lot  of  processing 
material  processed,  the  total  quantity  of 
concentrate  produced  therefrom  and  the 
alcohol  content  of  such  concentrate  shall 
be  determined  and  recorded.  The  al¬ 
cohol  content  shall  be  determined  by  the 
use  of  a  standard  hydrometer  and  in 
accordance  with  the  provisions  of  the 
Gauging  Manual  (26  CFR,  Part  186) . 

§  198.113  Removal  of  concentrate. 
Concentrate  which  is  fit  for  use  as  a 
beverage  may  not  be  removed  from  the 
place  of  manufacture.  Such  concentrate, 
may,  however,  be  used  on  the  premises 
in  the  completion  of  the  manufacture 
of  any  product  authorized  to  be  made 
by  the  provisions  of  §  198.20,  if  such  prod¬ 
ucts  contain  less  than  one  half  of  one 
percent  alcohol  by  volume.  Where  the 
alcoholic  content  of  any  concentrate  ex¬ 
ceeds  six  percent  but  not  more  than 
fifteen  percent  of  alcohol  by  volume,  and 
it  is  desired  to  remove  such  concentrate 
from  the  premises,  there  shall  be  added 
to  each  gallon  thereof  not  less. than: 

(a)  8vio  pounds  of  sucrose;  or 

(b)  2 y2  ounces  of  any  one  of  the 
following: 


(1)  Malic  acid; 

(2)  Citric  acid; 

(3)  Tartaric  acid. 

Concentrate  containing  not  more  than 
six  percent  alcohol  by  volume  may  be 
removed  from  the  premises  without  being 
modified  by  the  addition  of  any  sub¬ 
stance;  unless  the  Commissioner  finds 
that  the  concentrate  is  fit  for  use  as  a 
beverage  and  requires  the  addition 
thereto  of  the  materials  specified  in 
paragraphs  (a)  or  (b)  of  this  section. 

§  198.114  Label.  Each  container  of 
concentrate  shall  have  affixed  thereto,  at 
the  time  of  filling,  a  label  showing:  (a) 
The  name  of  the  proprietor;  (b)  the  reg¬ 
istry  number  of  the  plant  and  the  State 
in  which  located;  and  (c)  the  address 
of  the  plant,  as  shown  on  the  notice. 
Form  27-G. 

Subpart  P — Proprietor’s  Records  and 
Reports 

§  198.115  General.  The  proprietor  of 
every  concentrate  plant  shall  keep  com¬ 
mercial  records  and  render  reports  on 
Form  1695  as  hereinafter  provided. 

§  198.116  Commercial  records.  The 
proprietor  shall  keep  commercial  records 
showing  daily,  the  production,  receipt, 
and  use  of  processing  material,  the  use 
of  flashed  juice  or  mash,  the  production 
of  concentrate  and  the  percent,  by  vol¬ 
ume,  of  alcohol  contained  therein,  the 
removal  or  use  of  concentrates,  and  the 
removal  of  articles  manufactured  from 
juice  or  mash,  and  flashed  juice  or  mash. 
The  names  and  addresses  of  the  persons 
from  whom  processing  materials  are  re¬ 
ceived  and  the  names  and  addresses  of 
the  persons  to  whom  concentrates  are 
disposed  of  shall  be  shown  on  these  rec¬ 
ords.  The  commercial  records  shall  also 
show  the  receipt  and  use  of  substances 
that  are  used  to  render  concentrates  un¬ 
fit  for  use  as  a  beverage  in  accordance 
with  the  provisions  of  §  198.113. 

§  198.117  Retention  of  commercial 
records.  Commercial  records  shall  be 
maintained  on  the  premises  available 
for  inspection  by  Government  officers  at 
all  reasonable  hours  as  provided  in 
§  198.108.  Such  commercial  records  shall 
be  retained  as  permanent  records  for  a 
period  of  not  less  than  four  years. 

§  198.118  Report,  Form.  1695.  En¬ 
tries  on  Form  1695  shall  be  made  as  in¬ 
dicated  by  the  headings  of  the  various 
columns,  and  lines,  and  in  accordance 
with  the  instructions  on  the  form  and 
as  set  forth  in  this  part.  The  entries 
must  be  made  by  the  proprietor,  or  by 
his  agent  from  personal  knowledge  or 
from  data  furnished  by  the  proprietor. 
At  the  close  of  the  month,  but  in  no  case 
later  than  the  tenth  day  of  the  suc¬ 
ceeding  month,  the  proprietor  shall  pre¬ 
pare  and  forward  two  copies  of  the  Form 
1695  to  the  district  supervisor. 

§  198.119  Execution.  The  monthly 
report,  Form  1695,  shall  be  signed  by  the 
proprietor  or  his  authorized  agent  and 
shall  be  verified  by  a  written  declara¬ 
tion  that  it  is  made  under  the  penalties 
of  perjury.  Where  the  report  is  signed 
by  an  agent,  proper  power  of  attorney 
authorizing  the  agent  to  execute  the 
report  for  the  proprietor  must  be  filed 


in  triplicate,  with  the  district  supervisor. 
(Sec.  3809,  I.  R.  C.) 

§  198.120  Permanent  record.  )ne 
copy  of  the  Form  1695  shall  be  retained 
by  the  proprietor  as  a  permanent  rec¬ 
ord,  in  bound  form,  and  shall  be  kept  on 
the  premises  available  for  inspection  by 
Government  officers  at  all  reasonable 
hours. 

§  198.121  Requirements  where  change 
in  proprietorship  occurs.  When  a  suc¬ 
cession  or  change  in  the  proprietorship 
of  the  concentrate  plant  occurs,  the 
outgoing  proprietor  shall  enter  on  his 
record.  Form  1695,  an  account  of  all  proc¬ 
essing  material  and  concentrates  trans¬ 
ferred  to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  report,  Form 
1695,  as  received  from  his  predecessor. 
The  outgoing  proprietor  shall  make  ap¬ 
propriate  notation  on  all  forms  and  rec¬ 
ords  required  to  be  kept  by  him,  showing 
the  change  in  the  proprietor  and  the 
date  thereof. 

§  198.122  Audit  of  reports,  Form  1695, 
by  district  supervisor.  The  district  su¬ 
pervisor  shall,  after  audit  and  not  later 
than  the  last  day  of  the  month  succeed¬ 
ing  that  for  which  the  reports  are  ren¬ 
dered,  forward  one  copy  of  Form  1695 
to  the  Commissioner  and  retain  the  re¬ 
maining  copy. 

Subpart  Q — Instruments  and  Papers 

§  198.123  Part  of  regulations.  The 
terms,  conditions,  and  instructions  con¬ 
tained  in  instruments  and  papers 
required  to  be  furnished  by  law  or  regula¬ 
tions  are  hereby  made  a  part  of  the  regu¬ 
lations  in  this  part  as  fully  and  to  the 
same  extent  as  if  incorporated  herein. 

Immediate  effect.  These  regulations 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

[seal]  Daniel  A.  Bolich, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  21.  1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  49-7771;  Filed,  Sept.  26,  1949; 
8:49  a.  m.j 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
Subchapter  F — Personnel 

Part  580 — Women’s  Army  Corps 

ENLISTMENT  OF  WOMEN  IN  ARMY  AND 
AIR  FORCE 

Rescind  §  580.18  and  substitute  the 
following  in  lieu  thereof: 

§  580.18  Enlistment  of  women  in  Army 
and  Air  Force — (a)  General — (1)  Pur¬ 
pose.  The  purpose  of  this  section  is  to 
provide  information  and  set  forth  special 
qualifications  for  enlistment  of  women 
in  the  Regular  Army  and  the  United 
States  Air  Force.  Except  as  modified  in 
this  section,  the  provisions  of  Part  571  of 
this  subchapter  will  apply  to  the  enlist¬ 
ment  of  women  in  the  Women’s  Army 
Corps,  Regular  Army  (hereinafter  re¬ 
ferred  to  as  WAC),  and  women  in  the 
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United  States  Air  Force,  Regular  compo¬ 
nent  (hereinafter  referred  to  as  WAF), 
pursuant  tc  the  Women’s  Armed  Services 
Integration  Act  of  1948  (act,  June  12, 
1948,  Public  Law  625,  80th  Cong.). 

(2)  Applicability.  Women  with  or 
without  prior  service  in  any  of  the  armed 
forces  who  meet  the  qualifications  herein 
prescribed  may  be  enlisted  in  numbers 
authorized  by  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force. 

<b)  Qualifications  for  enlistment — (1) 
Age.  The  age  qualifications  for  enlist¬ 
ment  are: 

<i)  Eighteen  to  thirty-five  years,  ex¬ 
cept  as  provided  in  subdivision  (ii)  of 
this  paragraph.  However,  an  applicant 
who  is  18  years  of  age  but  has  not  reached 
her  twenty-first  birthday  will  be  required 
to  furnish  written  consent  of  her  parents 
or  guardian  on  a  form  similar  to  that 
prescribed  in  §  571.1  (c)  (4)  of  this  sub¬ 
chapter. 

(ii)  Women  35  years  of  age  and  over 
who  have  had  prior  service  in  the  WAC 
may  be  enlisted,  provided  that  at  the 
time  of  application  for  such  enlistment, 
their  age  does  not  exceed  35  years  plus 
the  number  of  years  of  prior  honorable 
active  service  completed  in  the  WAC 
subsequent  to  July  1,  1943.  No  waivers 
will  be  granted. 

(2)  Educational  requirements.  The 
educational  requirements  for  applicants 
without  prior  military  service  (including 
those  whose  only  service  has  been  in  the 
WAAC)  are  as  follows: 

(i)  Regular  Army.  They  must  possess 
a  certificate  of  graduation  from  high 
school,  or  hold  a  state-recognized  equiva¬ 
lent,  or  must  present  substantiating  data 
that  they  have  successfully  completed 
the  general  educational  development 
(GED)  test.  (This  test  will  not  be  ad¬ 
ministered  by  recruiting  personnel,  but 
applicants  desiring  information  about 
the  GED  test  will  be  advised  to  contact 
the  appropriate  State  Department  of 
Education  for  information  concerning 
this  or  similar  tests.) 

(ii)  Regular  Air  Force.  They  must 
possess  a  certificate  of  graduation  from 
high  school. 

<3>  Physical  qualifications.  Applicants 
for  enlistment  must  meet  fully  the  physi¬ 
cal  qualifications  prescribed  in  AR  40-115 
(Army  regulations  pertaining  to  physical 
standards  and  physical  profiling  for  en¬ 
listment  and  induction). 

(4)  Women  ineligible  lor  enlistment. 
In  addition  to  women  who  are  ineligible 
for  enlistment  under  the  applicable  pro¬ 
visions  of  §  571.1  (i)  of  this  subchapter, 
the  following  women  are  ineligible  for 
enlistment  in  the  WAC  or  WAF: 

(i)  Applicants  from  civilian  life  who 
have  had  prior  military  service  in  the 
Army,  Navy,  Air  Force,  Coast  Guard,  or 
Marine  Corps  who  have  had  time  lost 
under  Article  of  War  107  (or  time  lost 
under  similar  circumstances  in  the  Navy, 


Coast  Guard,  or  Marine  Corps)  during 
their  period  of  active  service. 

(ii)  Women  last  discharged  with  a 
general  or  other  than  honorable  dis¬ 
charge.  No  waivers  will  be  granted. 

(iii)  Women  who  have  an  active  or 
chronic  venereal  disease.  No  waivers 
will  be  granted.  A  history  of  venereal 
disease  is  not  immediately  disqualifying 
provided  the  individual  presents  no 
symptoms  of  the  disease  and  the  labora¬ 
tory  findings  are  normal.  If  otherwise 
qualified  for  enlistment,  the  complete 
case  file  of  these  individuals  having  a 
history  of  venereal  disease  will  be  for¬ 
warded  to  The  Adjutant  General, 
Department  of  the  Army,  for  Army  en¬ 
listees,  and  the  Director  of  Military  Per¬ 
sonnel,  Headquarters,  United  States  Air 
Force,  for  Air  Force  enlistees,  for  final 
determination. 

(iv)  Women  who  have  been  impris¬ 
oned  under  sentence  of  civil  court  for 
other  than  a  felony  and  women  who  have 
had  frequent  difficulty  with  law  enforce¬ 
ment  agencies  or  who  have  criminal  ten¬ 
dencies,  a  history  of  antisocial  behavior, 
or  who  are  of  questionable  moral  charac¬ 
ter.  No  waivers  will  be  granted. 

(v)  Married  applicants  without  prior 
military  service.  No  waivers  will  be 
granted. 

(vi)  All  applicants  for  enlistment  who 
have  dependents  or  children  under  18 
years  of  age.  A  woman  who  has  any 
legal  or  other  responsibility  for  the  cus¬ 
tody,  control,  care,  maintenance,  or  sup¬ 
port  of  any  child  or  children  under  18 
years  of  age  will  not  be  enlisted.  Wom¬ 
en  who  have  surrendered  all  rights  to 
custody  and  control  of  natural  children 
through  formal  adoption  or  final  di¬ 
vorce  proceedings  may  be  accepted  for 
enlistment.  However,  women  having 
stepchildren  or  foster  children  under  18 
years  of  age,  or  who  otherwise  stand  in 
relationship  of  a  parent  to  such  child 
or  children  may  not  be  accepted  for  en¬ 
listment.  No  waivers  will  be  granted. 

(c)  Periods  of  enlistment.  The  pe¬ 
riods  of  enlistment  will  be  as  prescribed 
in  §  571.2  of  this  subchapter,  except  that 
enlistments  for  21  months  are  not  au¬ 
thorized  for  enlistment  in  the  WAC  or 
WAF.  All  applicants  for  enlistment  will 
be  informed  of  and  required  to  sign  the 
following  statement  entered  in  item  39 
of  the  enlistment  record: 

I  certify  that  I  fully  understand  that  If 
I  am  married  now,  or  marry  during  my  en¬ 
listment,  I  will  be  required  to  serve  one  full 
year  on  current  enlistment  before  I  will  be 
eligible  for  discharge  by  reason  of  marriage. 

1SR  625-120-1,  September  9,  19491  (62 
Stat.  356;  10  U.  S.  C.  316) 

[seal!  Edward  F.  Witsell, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  49-7749;  Filed,  Sept.  26,  1949; 

8:46  a.  m.) 


Chapter  VII — Department  of  the 
Air  Force 

Part  880 — Women’s  Army  Corps 

ENLISTMENT  OF  WOMEN  IN  ARMY  AND  AIR 
FORCE 

Cross  Reference:  For  amendment  of 
regulations  with  respect  to  Women’s 
Army  Corps,  see  Part  580,  of  Chapter  V, 
supra,  which  was  made  applicable  to  the 
Department  of  the  Air  Force  at  13  F.  R. 
8751. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  608] 

Oregon 

PARTIALLY  REVOKING  ORDER  OF  SECRETARY 
OF  INTERIOR  OF  JUNE  14,  1919,  APPROVED 
BY  PRESIDENT  ON  JUNE  30,  1919,  TEMPO¬ 
RARILY  WITHDRAWING  CERTAIN  REVESTED 
OREGON  AND  CALIFORNIA  RAILROAD  GRANT 
LANDS  FOR  USE  OF  FOREST  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE,  AS  A  POWDER- 
HOUSE  SITE 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25.  1910,  c.  421,  36  Stat.  847  (43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  9337  of  April  24,  1943,  it  is  ordered 
as  follows: 

The  order  of  the  Secretary  of  the 
Interior  of  June  14,  1919,  approved  by 
the  President  on  June  30,  1919,  tem¬ 
porarily  withdrawing  certain  revested 
Oregon  and  California  Railroad  grant 
lands  in  Oregon  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  as 
a  powder-house  site,  is  hereby  revoked 
so  far  as  it  affects  the  following-described 
land: 

Willamette  Meridian 

T.  36  S.,  R.  5  W., 

Sec.  31,  W  y2  SW 1 4  N W  Vi . 

The  area  described  contains  24.23  acres. 

The  above-described  land  shall  not  be 
subject  to  disposition  of  any  kind  prior 
to  10:00  a.  m.,  on  the  35th  day  after  the 
date  of  this  order.  At  that  time  it  shall 
become  subject  to  such  disposition  as 
may  by  law  be  made  of  the  revested 
Oregon  and  California  Railroad  grant 
lands. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

September  21,  1949. 

[F.  R.  Doc.  49-7760;  Filed,  Sept.  26,  1949; 
8:48  a.  m.] 


Tuesday ,  September  27,  1949 
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PROPOSED  RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing  Administration 
[  7  CFR,  Part  966  ] 

Oranges  Grown  in  California  and  Arizona 

NOTICE  OF  PROPOSED  RULE  MAKING 

Correction 


In  Federal  Register  Document  49-7640, 
published  at  page  5781  of  the  issue  for 
Thursday,  September  22,  1949,  the  first 
sentence  of  subparagraph  (3)  of 
§  966.104  (a)  should  read:  “Not  less  than 
seven  anti  not  more  than  15  meetings 
shall  be  held  at  such  times  and  places 


CIVIL  AERONAUTICS  BOARD 

[Regs.,  Serial  No.  OR-17] 
Delegations  of  Authority 

SEVERANCE  OF  APPLICATIONS  FROM 
PROCEEDINGS 

The  Civil  Aeronautics  Board  has 
amended  the  Organizational  Regulations 
(formerly  14  CFR,  Part  301)  as  follows, 
effective  September  16,  1949: 

By  adding  the  following  new  para¬ 
graph  to  the  section  titled  Delegations 
of  authority  (formerly  §301.2): 

(n)  Director,  Alaska  Office;  severance 
of  applications  from  proceedings.  (1) 
In  formal  proceedings  on  the  Board’s 
Alaskan  docket,  the  Director,  Alaska  Of¬ 
fice,  is  authorized  to  sever  applications  or 
parts  thereof  from  any  proceeding  under 
Title  IV  of  the  act,  which  is  pending  on 
the  Board’s  Alaskan  docket. 

(2)  The  exercise  of  this  authority  is 
subject  to  modification  or  reversal  by 
the  Board  either  by  the  Board  on  its 
own  motion  or  in  response  to  a  request 
filed  by  any  interested  party  to  the  pro¬ 
ceeding. 

(Secs.  205  (a),  1001;  52  Stat.  984,  1017; 
49  U.  S.  C.  425,  641). 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-7772;  Filed,  Sept.  26,  1949; 

8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8302,  9348,  9349,  9350,  9460] 
Charles  Wilbur  Lamar,  Jr.,  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Charles  Wilbur 
Lam'-.r,  Jr.,  Morgan  City,  Louisiana, 
Docket  No.  8302,  File  No.  BP-4913;  Su¬ 
preme  Broadcasting  Company,  Inc. 
(WJMR),  New  Orleans,  Louisiana, 
Docket  No.  9348,  File  No.  BP-7206;  Royal 
Broadcasting  Corporation,  New  Orleans, 
No.  186 - 4 


(throughout  the  orange  producing  areas 
in  California  and  Arizona)  as  may  be 
designated  by  the  agent  of  the  Secretary, 
at  which  growers  who  are  not  members 
of,  or  affiliated  with,  the  organizations 
included  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  may  vote.” 


Louisiana,  Docket  No.  9349.  File  No.  BP- 
7221;  New  Orleans  Broadcasting  Com¬ 
pany,  Inc.,  New  Orleans,  Louisiana, 
Docket  No.  9350,  File  No.  BP-7225; 
Gretna  and  Lower  Coast  Radio  and 
Broadcasting  Company,  Inc.,  Gretna, 
Louisiana,  Docket  No.  9460,  File  No.  BP- 
7349;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day 
of  September  1949; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  Gretna  and  Lower  Coast  Radio 
and  Broadcasting  Company,  Inc.,  for  a 
permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1450  kilocycles,  with  250  watts 
power,  unlimited  time,  in  Gretna,  Loui¬ 
siana; 

It  appearing,  that,  the  application  of 
Charles  Wilbur  Lamar,  Jr.,  for  a  permit 
to  construct  a  new  standard  broadcast 
station  to  operate  on  frequency  1450  kilo¬ 
cycles,  with  100~\vatts  power,  unlimited 
time,  at  Morgan  City,  Louisiana,  was  des¬ 
ignated  for  hearing  April  10,  1947,  and 
that  the  applications  of  Supreme  Broad¬ 
casting  Company,  Incorporated,  for  a 
construction  permit  to  change  the  facili¬ 
ties  of  Station  WJMR,  New  Orleans, 
Louisiana,  from  frequency  990  kilocycles, 
250  watts  power,  daytime  only,  to  1450 
kilocycles,  250  watts  power,  unlimited 
time,  and  of  Royal  Broadcasting  Corpo¬ 
ration  and  New  Orleans  Broadcasting 
Company,  Incorporated,  each  requesting 
a  permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  frequency 
1450  kilocycles,  with  250  watts  power, 
unlimited  time,  at  New  Orleans,  Louisi¬ 
ana,  were  designated  for  hearing  by  Com¬ 
mission  order  of  June  15,  1949,  in  a 
consolidated  proceeding  with  the  afore¬ 
mentioned  application  of  Charles  Wilbur 
Lamar,  Jr.; 

It  is  ordered,  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plication  of  Gretna  and  Lower  Coast 
Radio  and  Broadcasting  Company,  Inc., 
is  designated  for  hearing  in  the  above 
consolidated  proceeding  commencing  at 


10:00  a.  m.  on  October  3,  1949,  at  New 
Orleans,  La.,  before  Mr.  Jack  P.  Blume, 
Hearing  Examiner,  upon  the  following 

issues : 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operations 
of  the  proposed  station  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  services  proposed  to  be  ren¬ 
dered  and  whether  they  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any  exist¬ 
ing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service 
to  such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tions  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  In  the  other  applica¬ 
tions  in  this  proceeding,  or  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  any,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered,  That  the  Commis¬ 
sion’s  orders  of  April  10,  1947  and  June 
15,  1949,  designating  for  hearing  as 
aforesaid  the  above-entitled  applications 
of  Charles  Wilbur  Lamar,  Jr.;  Supreme 
Broadcasting  Company,  Inc.;  Royal 
Broadcasting  Corporation;  and  New  Or¬ 
leans  Broadcasting  Company,  Inc.,  are 
amended  to  include  the  above-entitled 
application  of  Gretna  and  Lower  Coast 
Radio  and  Broadcasting  Company,  Inc. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7784;  Filed,  Sept.  26,  1949; 
8:56  a.  m.] 


[Docket  Nos.  8302,  9348,  9349,  9350] 
Charles  Wilbur  Lamar,  Jr.,  et  al. 
memorandum  opinion  and  order 

AMENDING  ISSUES 

In  re  applications  of  Charles  Wilbur 
Lamar,  Jr.,  Morgan  City,  Louisiana, 
Docket  No.  8302,  File  No.  BP-4913;  Su¬ 
preme  Broadcasting  Company,  Inc. 
(WJMR),  New  Orleans,  Louisiana, 
Docket  No.  9348,  File  No.  BP-7206;  Royal 
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NOTICES 


Broadcasting  Corporation.  New  Orleans, 
Louisiana,  Docket  No.  9349,  File  No.  BP- 
7221;  New  Orleans  Broadcasting  Com¬ 
pany,  Inc.,  New  Orleans,  Louisiana, 
Docket  No.  9350,  File  No.  BP-7225;  for 
construction  permits. 

We  have  before  us  a  motion  filed  June 
24,  1949,  by  Supreme  Broadcasting  Sys¬ 
tem,  Incorporated  (WJMR),  requesting 
that  Issue  No.  1  specified  in  the  Com¬ 
mission’s  Order  of  June  15.  designating 
the  above-entitled  applications  for  con¬ 
solidated  hearing  be  amended  to  delete 
any  reference  to  the  legal  and  financial 
qualifications  of  Supreme  Broadcasting 
System,  Incorporated,  and  opposition 
thereto  filed  July  1,  1949,  by  Royal 
Broadcasting  Corporation. 

In  support  of  its  motion  petitioner 
alleges  that  it  is  presently  the  licensee 
of  AM  Station  WJMR,  and  permittee  of 
FM  Station  WRCM,  both  in  New  Orleans, 
Louisiana;  that  the  Commission  has  pre¬ 
viously  determined  that  it  is  legally  qual¬ 
ified  to  own  and  operate  a  broadcast 
station;  that  the  only  expense  involved 
with  regard  to  its  above-entitled  appli¬ 
cation  will  be  the  purchase  of  new?  crys¬ 
tals  for  the  transmitter  and  frequency 
monitor  and  legal  and  engineering  ex¬ 
penses;  that  the  cost  of  operating  Sta¬ 
tion  WJMR  unlimited  time  as  proposed 
will  be  no  greater  than  the  present  cost 
of  operating  WJMR  daytime  and 
WRCM  unlimited  time;  that  the  balance 
sheet  submitted  with  its  application 
shows  that  it  has  ample  funds  available 
to  purchase  the  crystals  required  to 
change  the  frequency  of  WJMR  to  1450 
kc;  and  that  accordingly  the  taking  of 
evidence  with  regard  to  petitioner’s  le¬ 
gal  and  financial  qualifications  would 
only  prolong  the  hearing  and  could  have 
no  bearing  whatsoever  on  the  decision 
in  this  case. 

The  opposition  alleges  that  the  last 
time  the  Commission  passed  upon  the 
legal  qualifications  of  petitioner  was 
April  8,  1948,  when  renewal  of  license 
of  Station  WJMR  wras  granted;  that  the 
legal  qualifications  of  petitioner  have 
never  before  been  in  issue  in  a  competi¬ 
tive  hearing;  that  in  a  competitive  hear¬ 
ing  the  record  should  not  be  permitted 
to  be  silent  on  the  past  financial  oper¬ 
ations  of  an  applicant  who  is  at  pres¬ 
ent  and  has  for  some  time  operated  a 
radio  station;  that  such  financial  results 
are  an  integral  part  of  the  applicant’s 
qualifications  and  in  many  ways  reflect 
its  ability  to  continue  operation  and  to 
undertake  improvement  of  its  facilities; 
that  petitioner’s  balance  sheet  at  the 
time  of  the  hearing  should  be  consid¬ 
ered  by  the  Commission  in  determining 
the  comparative  financial  qualifications 
of  the  applicants  since  at  such  time  the 
financial  position  of  petitioner  may  have 
drastically  changed  affecting  its  finan¬ 
cial  qualifications  to  construct  and  oper¬ 
ate  WJMR  as  proposed.  The  opposition 
docs  not  allege  any  facts  which  w’ould 
tend  to  indicate,  that  petitioner  is  not 
legally  qualified  to  be  a  broadcast  li¬ 
censee. 

Since  the  Commission  has  at  no  time 
determined  the  financial  qualifications 
of  petitioner  to  construct  and  operate 
Station  WJMR  as  proposed  we  are  of  the 
opinion  that  the  instant  motion  should 
be  denied  insofar  as  it  requests  deletion 


from  the  issues  of  any  reference  to  the 
financial  qualifications  of  petitioner. 

It  is  not  the  Commission’s  practice  in 
hearings  of  this  nature  to  include  an 
issue  with  respect  to  the  legal  qualifica¬ 
tions  of  existing  licensees  or  permittees 
unless  it  appears  that  there  is  some  rea¬ 
son  to  doubt  such  qualifications.  The 
question  of  whether  an  applicant  is  le¬ 
gally  qualified  is  an  absolute  one  and 
no  comparative  consideration  between 
applicants  is  involved.  Accordingly, 
where  the  Commission  has  previously 
determined  that  an  applicant  is  legally 
qualified,  inclusion  of  an  issue  with  re¬ 
spect  to  the  legal  qualifications  of  that 
applicant  is  unnecessary.  Each  party  to 
a  consolidated  hearing  is,  of  course,  con¬ 
cerned  with  the  determination  that  its 
competitors  are  or  are  not  legally  quali¬ 
fied  and  is  entitled  to  question  their  le¬ 
gal  qualifications.  This  does  not  mean, 
however,  that  they  may  insist  upon  the 
inclusion  of  an  issue  with  respect  to  legal 
qualifications,  in  the  absence  of  any  rea¬ 
sonable  ground  for  belief  that  such  is¬ 
sue  will  elicit  material  evidence  and  not 
serve  only  to  prolong  the  proceedings  un¬ 
necessarily.  As  stated  above  it  is  not  the 
Commission’s  practice  to  include  an  is¬ 
sue  relating  to  legal  qualifications  of  ex¬ 
isting  licensees.  Such  an  issue  was 
included  in  this  case  by  inadvertence. 
The  opposition  does  not  allege  any  facts 
which  in  any  way  tend  to  raise  a  doubt 
as  to  the  legal  qualifications  of  the  peti¬ 
tioner.  We  therefore  believe  that  the 
petition  should  be  granted  insofar  as  it 
requests  deletion  from  the  issues  of  any 
reference  to  petitioner’s  legal  qualifica¬ 
tions.  Such  action,  of  course,  is  with¬ 
out  prejudice  to  the  filing  of  a  motion 
for  enlargement  of  the  Issues  by  Royal 
Broadcasting  Corporation  or  any  of  the 
other  parties  to  this  hearing  requesting 
that  the  question  of  petititoner’s  legal 
qualifications  be  placed  in  issue;  but  any 
such  motion  must  be  supported  by  alle¬ 
gations  of  facts  sufficient  to  raise  a  ques¬ 
tion  whether  in  fact  petitioner  is  legally 
qualified. 

Accordingly,  it  is  ordered,  This  15th 
day  of  September  1949,  that  the  said  peti¬ 
tion  of  Supreme  Broadcasting  System, 
Incorporated,  requesting  revision  of  the 
issues  in  the  above-entitled  proceeding 
is  granted,  insofar  as  it  requests  deletion 
of  any  reference  to  the  legal  qualifica¬ 
tions  of  Supreme  Broadcasting  System, 
Incorporated,  and  is  denied  insofar  as 
it  requests  deletion  of  any  reference  to 
the  financial  qualifications  of  Supreme 
Broadcasting  System,  Incorporated. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  June  15,  1949,  desig¬ 
nating  the  above-entitled  applications 
for  hearing  in  a  consolidated  proceeding 
is  amended  by  striking  therefrom  Issue 
No.  1  and  substituting  therefor  the 
following: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of 
Charles  Wilbur  Lamar,  Jr.,  Royal  Broad¬ 
casting  Corporation  and  New  Orleans 
Broadcasting  Company,  Incorporated, 
their  officers,  directors  and  stockholders 
to  construct  and  operate  the  proposed 
stations;  and  to  determine  the  technical, 
financial  and  other  qualifications  of  Su¬ 
preme  Broadcasting  System,  Inc.,  its  of¬ 
ficers,  directors  and  stockholders  to 


construct  and  operate  Station  WJMR  as 
proposed. 

Released:  September  21,  1949. 

Federal  Communications 
Commission, 
t  SEAL  1  T.  J.  SLOWIE, 

Secretary. 

IP.  R.  Doc.  49-7785:  Piled,  Sept.  26,  1949; 
8:56  a. m.] 


[Docket  No.  9263] 

Midwest  Broadcasting  Co.  (WMAW) 

MEMORANDUM  OPINION  AND  ORDER  AMENDING 
ISSUES  AND  SCHEDULING  HEARING 

In  re  application  of  Midwest  Broad¬ 
casting  Company  (WMAW),  Milwaukee, 
Wisconsin,  for  license  to  cover  construc¬ 
tion  permit  for  standard  broadcast  sta¬ 
tion  WMAW;  File  No.  BI^3062,  Docket 
No.  9263. 

The  Commission  has  before  it  a  peti¬ 
tion  filed  by  Midwest  Broadcasting  Com¬ 
pany  on  July  28,  1949,  requesting  that 
the  Commission  (a)  dismiss  the  permit¬ 
tee  corporation’s  application  for  consent 
to  transfer  of  control  (File  No.  BTC-682, 
Docket  No.  9264) ;  (b)  continue  a  hearing 
in  Dockets  9263  and  9264  scheduled  to 
commence  August  15,  1949;  (c)  recon¬ 
sider  its  action  of  March  23,  1949,  des¬ 
ignating  for  hearing  the  permittee’s 
application  for  license  (File  No.  BL-3062, 
Docket  No.  9263) ;  and  (d)  grant  the  li¬ 
cense  application  without  hearing.  The 
second  request  of  the  petitioner  was 
granted  by  the  Hearing  Examiner  who, 
on  August  5,  1949,  postponed  the  hearing 
indefinitely  and  the  first  request  was 
complied  with  by  the  action  of  the  Mo¬ 
tions  Commissioner,  on  August  12,  1949, 
dismissing  without  prejudice  the  appli¬ 
cation  for  involuntary  transfer  of  control. 

The  transfer  application,  now  dis¬ 
missed,  and  the  licensee  application 
herein  involved,  were  originally  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  to  determine,  inter  alia,  whether 
there  were  undisclosed  beneficial  stock 
interests  in  the  permittee,  the  participa¬ 
tion  of  Herbert  E.  and  Mvrtie  D.  Uihlein 
in  the  affairs  of  the  permittee,  whether 
misrepresentations  had  been  made  to  the 
Commission  concerning  such  participa¬ 
tion  and  the  source  of  all  funds  paid  in 
or  advanced  by  the  stockholders  of  the 
permittee.  The  petition  under  consider¬ 
ation  and  the  exhibits  attached  thereto 
purport  to,  but  do  not  to  the  satisfaction 
of  the  Commission,  answer  the  questions 
raised  by  the  issues  included  in  the  Notice 
of  Designation  of  Hearing.  As  a  result 
the  Commission  is  unable  to  determine, 
at  this  time,  on  the  basis  of  information 
presently  before  it,  that  a  grant  of  the 
application  for  license  to  cover  the  out¬ 
standing  construction  permit  of  station 
WMAW  wrould  be  in  the  public  interest. 

Accordingly  it  is  ordered .  this  15th  day 
of  September  1949,  that  that  portion  of 
the  petition  of  Midwest  Broadcasting 
Company  for  reconsideration  and  grant 
without  hearing  in  the  above  entitled 
matter  be  denied  and  that  the  hearing 
be  held  at  10  a.  m.,  Monday,  October  17, 
1949,  in  Milwaukee,  Wisconsin. 


Tuesday ,  September  27,  1949 


FEDERAL  REGISTER 


5883 


It  is  further  ordered ,  That  the  Com¬ 
mission’s  Order  of  March  23,  1949,  des- 
nating  the  above  mentioned  application 
for  hearing  be  amended  by  deleting  Is¬ 
sues  5  and  6  thereof  and  amending  issue 
7  to  read: 

5.  To  determine  whether,  in  view  of 
the  facts  adduced  under  the  foregoing 
issues,  the  public  interest,  convenience 
and  necessity  would  be  served  by  grant¬ 
ing  the  above-entitled  application  for 
license  to  cover  the  construction  permit 
for  station  WMAW. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc,  49-7790;  Filed,  Sept.  26,  1949; 
8:57  a.  m.] 


[Docket  Nos.  9364,  9457] 

G.  W.  Covington,  Jr. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  G.  W.  Covington, 
Jr.,  Gadsden,  Alabama,  Docket  No.  9364. 
File  No.  BR-2031;  for  renewal  of  license 
of  Station  WGWD.  Docket  No.  9457,  File 
No.  BP-6749;  and  for  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
requesting  a  construction  permit  to 
change  the  facilities  of  Station  WGWD, 
Gadsden,  Alabama,  from  frequency  570 
kc,  with  1  kw  power,  daytime  only,  to 
frequency  570  kc,  with  1  kw  power  day¬ 
time,  5C0  watts  nighttime,  and  to  install 
a  new  transmitter; 

It  appearing,  that,  the  applicant  is  le¬ 
gally,  technically,  financially,  and  other¬ 
wise  qualified  to  construct  and  operate 
Station  WGWD,  as  proposed,  but  that 
such  operation  as  proposed  may  involve 
objectionable  interference  with  one  or 
more  existing  stations  or  otherwise  not 
comply  with  the  Commission’s  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Standard  Broadcast  Stations; 
and 

It  further  appearing,  that  the  Com¬ 
mission  on  June  29,  1949,  designated  for 
hearing  the  above-entitled  application 
for  renewal  of  license  of  standard  broad¬ 
cast  station  WGWD,  at  Gadsden,  Ala¬ 
bama;  and 

It  further  appearing,  that  the  Com¬ 
mission,  on  August  19,  1949,  granted  an 
application  for  involuntary  assignment 
of  the  above-entitled  application  for  a 
construction  permit  and  the  license  of 
Station  WGWD.  Gadsden,  Alabama, 
from  G.  W.  Covington,  Jr.,  deceased,  to 
the  First  National  Bank  of  Montgomery 
and  Margaret  Milwee,  executors  of  the 
estate  of  the  deceased; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
application  for  a  construction  permit  is 
designated  for  hearing  in  consolidation 
with  the  aforesaid  renewal  application, 
upon  the  following  issues: 


1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
primary  service  from  the  operation  of 
Station  WGWD  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet 
the  requirements  of  the  populations  and 
areas  proposed  to  be  served. 

3.  To  determine  whether  the  opera¬ 
tion  of  Station  WGWD  as  proposed  would 
involve  objectionable  interference  with 
any  existing  broadcast  station  or  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  instal¬ 
lation  and  operation  of  Station  WGWD 
as  proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

It  is  further  ordered,  That  Central 
New  York  Broadcasting  Corporation, 
licensee  of  Station  WSYR,  Syracuse, 
New  York;  Asheville  Citizens-Times 
Company,  Inc.,  licensee  of  Station 
WWNC,  Asheville,  North  Carolina, 
WKBN  Broadcasting  Corporation,  li¬ 
censee  of  Station  WKBN,  Youngstown, 
Ohio;  A.  H.  Belo  Corporation,  licensee 
of  Station  WFAA,  Dallas,  Texas,  and 
Carter  Publishers,  Inc.,  licensee  of  Sta¬ 
tion  WBAP,  Fort  Worth,  Texas,  are  made 
parties  to  the  proceeding; 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  of  June  29.  1949,  desig¬ 
nating  for  hearing  the  above-entitled 
application  for  renewal  of  license  of 
Station  WGWD,  Gadsden,  Alabama,  is 
amended  to  include  the  above-entitled 
application  for  a  construction  permit. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7788;  Filed,  Sept.  26,  1949; 
8:57  a.  m.] 


[Docket  Nos.  9454,  9455] 

Burbank  Broadcasters,  Inc.,  and  Leslie 
S.  Bowden 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Burbank  Broad¬ 
casters,  Inc.  (Assignor),  Leslie  S.  Bow¬ 
den,  Trustee  in  Bankruptcy  (Assignee), 
BAL-887,  BAPH-121,  Docket  No.  9454; 
for  assignment  of  license  of  standard 
broadcast  station  KWIK  and  construc¬ 
tion  permit  for  FM  station  KWIK-FM. 
In  re  application  of  Burbank  Broadcast¬ 
ers,  Inc.,  BPH-1575,  Docket  No.  9455; 
for  construction  permit  to  replace  ex¬ 
pired  permit  of  KWIK-FM. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  upon  the  15th  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  for 
the  assignment  of  license  of  Station 
KWIK,  the  construction  permit  for  sta¬ 


tion  KWIK-FM,  and  the  application  for 
construction  permit  to  replace  the  ex¬ 
pired  permit  for  Station  KWIK-FM,  and 
not  being  satisfied  that  it  is  in  possession 
of  full  information  as  is  required  by 
the  Communications  Act  of  1934,  as 
amended,  and  acting  pursuant  to  sec¬ 
tions  309  (a),  310  (b)  and  319  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §§3.214  and  3.215  of  the  Com¬ 
mission’s  rules  and  regulations; 

It  is  ordered,  That  the  above  entitled 
applications  be  designated  for  hearing  to 
be  held  at  10:00  a.  m.,  Wednesday,  Oc¬ 
tober  17, 1949,  at  Burbank,  California,  on 
the  following  issues: 

1.  To  determine  whether  it  would  be 
in  the  public  interest,  convenience  and 
necessity  to  grant  the  application  of 
Burbank  Broadcasters,  Inc.  (File  No. 
BPH-1575,  filed  January  25,  1949),  for 
construction  permit  to  replace  the  ex¬ 
pired  permit  of  FM  Station  KWIK-FM, 
which  permit  required  completion  of 
construction  by  January  10,  1949. 

2.  To  determine  whether  all  transfers 
of  stock  in  Burbank  Broadcasters,  Inc., 
licensee  of  station  KWIK,  made  prior  to 
March  14,  1949,  have  been  reported  in 
accordance  with  §§  1.321,  1.342  and  1.343 
of  the  Commission’s  rules  and  regula¬ 
tions,  and  whether  the  license  granted  to 
Burbank  Broadcasters,  or  the  rights  and 
responsibilities  incident  thereto  have 
prior  to  March  14, 1949,  been  transferred, 
assigned,  or  disposed  of,  directly  or  in¬ 
directly  without  the  consent  of  the  Com¬ 
mission  and  in  contravention  of  the 
Communications  Act  of  1934,  as  amended, 
and  more  particularly  section  310  (b) 
thereof. 

3.  To  determine  whether  it  would  be 
in  the  public  interest,  convenience  and 
necessity  to  grant  the  applications  of 
Burbank  Broadcasters,  Inc.  (Assignor) 
and  Leslie  S.  Bowden,  as  Trustee  in 
Bankruptcy  (Assignee)  for  assignment 
cf  license  of  standard  broadcast  station 
KWIK  (BAL-887)  and  for  assignment 
of  construction  permit  of  FM  station 
KWIK-FM  (BAPH-121)  and  further,  to 
secure  information  with  respect  to  the 
plans  of  said  Bowden  relative  to  the  dis¬ 
position  of  the  station. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F  R.  Doc.  49-7791;  Filed,  Sept.  26,  1949; 

8:58  a.  m.] 


[Docket  No.  9456] 

Steitz  Newspafers,  Inc. 

order  designating  application  for 
hearing  of  stated  issues 

In  re  application  of  S’eitz  Newspapers, 
Inc.,  Lebanon,  Pennsylvania,  for  con¬ 
struction  permit;  Docket  No.  9456,  File 
No.  EP-6992. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day 
of  September  1949; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  requesting  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1433  kc.  with  power  of  500 
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watts  daytime  only  at  Lebanon,  Penn¬ 
sylvania; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  determined  by 
subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders  to  construct  and 
operate  the  proposed  station. 

2.  To  obtain  full  information  concern¬ 
ing  the  practices  and  policies  of  appli¬ 
cant’s  parent  corporation,  Lebanon  News 
Publishing  Company,  and  to  determine 
whether  such  practices  and  policies  have 
been  calculated  to  hinder  or  have  in  fact 
tended  to  hinder  Station  WLBR,  Leb¬ 
anon,  Pennsylania,  from  providing  a 
broadcast  service  in  the  public  interest, 
with  particular  reference  to  the 
following: 

a.  Whether  rates  charged  for  news¬ 
paper  advertising  relating  to  broadcast¬ 
ing  have  been  discriminatory. 

b.  Whether  newspaper  advertisers  who 
also  use  radio  advertising  have  been  dis¬ 
criminated  against  or  whether  such  dis¬ 
crimination  has  been  threatened. 

3.  To  determine  what  policies  will  be 
followed  by  the  applicant  and  its  parent 
corporation,  Lebanon  News  Publishing 
Company  with  respect  to  joint  advertis¬ 
ing  rates,  if  any,  or  other  joint  opera¬ 
tion,  if  any,  of  the  proposed  station  and 
the  newspapers  published  by  Lebanon 
News  Publishing  Company. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  oper¬ 
ation  of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

5.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

6.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

7.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

8.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission's  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

Federal  Communications 

Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

JF.  R.  Doc.  49-7789;  Filed,  Sept.  26.  1949; 

8:57  a.  m.J 


[Docket  No.  9458[ 

Selma- Smithfield  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  J.  F.  Horton  and 
J.  S.  Townsend  d  b  as  Selma-Smith- 
field  Broadcasting  Company,  Smithfield, 
North  Carolina,  for  construction  permit. 
Docket  No.  9458,  File  No.  BP-7093. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  for 
a  permit  to  construct  a  new  standard 
boardcast  station  to  operate  on  910  kilo¬ 
cycles.  250  watts  power,  daytime  only, 
at  Smithfield,  North  Carolina;  and 
It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  involve  objectionable  interference 
with  one  or  more  existing  stations  and 
otherwise  not  comply  with  the  Stand¬ 
ards  of  Good  Engineering  Practice; 

It  is  ordered ,  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  designated  by  subsequent 
order  of  the  Commission  upon  the  follow¬ 
ing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  character 
of  other  broadcast  service  available  to 
those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any  other 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  ap¬ 
plications  for  broadcast  facilities  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission's  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  particu¬ 
larly  with  respect  to  the  assignment  of  a 
Class  IV  station  to  a  regional  channel. 

Federal  Communications 

Commission, 
i seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7787;  Filed,  Sept.  26,  1949; 

8:57  a.  m.] 


[Docket  No.  9459) 

Nevada  Broadcasting  Co.  (KENO) 
order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  Maxwell  Kelch  and 
Laura  Belle  Kelch  d/b  as  Nevada  Broad¬ 


casting  Company  (KENO),  Las  Vegas, 
Nevada,  for  construction  permit;  Docket 
No.  9459,  File.  No.  BP-6655. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  requests  a  construction  permit  to 
change  the  facilities  of  Station  KENO. 
Las  Vegas,  Nevada,  from  frequency  1400 
kilocycles,  250  watts  power,  unlimited 
time  to  frequency  1460  kilocycles,  1  kilo¬ 
watt  power,  unlimited  time,  to  install  a 
new  transmitter  and  to  install  a  direc¬ 
tional  antenna  for  night  use; 

It  appearing,  that,  the  applicant  Is 
legally,  technically,  financially,  and 
otherwise  qualified  to  construct  and  op¬ 
erate  Station  KENO  as  proposed  and 
that  the  type  and  character  of  program 
service  proposed  to  be  rendered  would 
meet  the  requirements  of  the  popula¬ 
tions  and  areas  proposed  to  be  served, 
but  that  the  application  may  involve  in¬ 
terference  with  one  or  more  existing  sta¬ 
tions  and  otherwise  not  comply  with  the 
Standards  of  Good  Engineering  Prac¬ 
tice; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934.  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing  at  a  time 
and  place  to  be  designated  by  subsequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  KENO  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  Station  KENO  as  proposed  would 
involve  objectionable  interference  wTith 
any  other  existing  broadcast  stations 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  operation 
of  Station  KENO  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and. 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  operation 
of  Station  KENO  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
notified  station  at  Ciudad  Juarez,  Mexico, 
or  with  any  other  existing  foreign  broad¬ 
cast  stations  and,  if  so,  whether  such 
interference  would  be  in.  contravention 
of  any  international  agreement  or  the 
Commission’s  rules  and  standards. 

5.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KENO  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations  with 
particular  reference  to  the  areas  and 
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populations  to  receive  satisfactory 
service. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|  F.  R.  Doc.  49-7786;  Filed,  Sept.  26,  1949; 
8:57  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1274] 

New  York  State  Natural  Gas  Corp. 

NOTICE  OF  APPLICATION 

September  21,  1949. 

Take  notice  that  New  York  State  Nat¬ 
ural  Gas  Corporation  (Applicant,)  a  New 
York  corporation,  of  30  Rockefeller  Plaza, 
New  York,  New  York,  filed  on  Septem¬ 
ber  7,  1949,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  transmission  pipe¬ 
line  facilities  which  will  enable  Applicant 
to  sell  and  deliver  approximately  4,100 
Mcf  of  additional  natural  gas  daily  to 
Central  New  York  Power  Corporation 
at  a  point  of  delivery  known  as  “Therm 
City”  in  Onondaga  County,  New  York, 
in  accordance  with  the  terms  of  an  agree¬ 
ment  entered  into  between  Applicant  and 
Central  New  York  Power  Corporation 
dated  August  31.  1949. 

Central  New  York  Power  Corporation 
and  New  York  Power  and  Light  Corpo¬ 
ration  have  filed  a  joint  application  for 
a  certificate  of  public  convenience  and 
necessity  at  Docket  No.  G-1275  simul¬ 
taneously  with  the  filing  of  the  applica¬ 
tion  by  Applicant,  for  the  purpose  of 
carrying  out  Central  New  York  Power 
Corporation’s  obligation  under  the  terms 
and  provisions  of  the  above-mentioned 
contract. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $32,000,  which  will  be  paid  from 
cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  wTith  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within 
15  days  from  the  date  of  publication 
hereof  in  the  Federal  Register.  The  ap¬ 
plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-7761;  Filed.  Sept.  26,  1949; 

8:48  a.  m.J 


|  Docket  No.  G-1275] 

Central  New  York  Power  Corp.  and 
New  York  Power  and  Light  Corp. 

NOTICE  OF  APPLICATION 

September  21,  1949. 
Take  notice  that  Central  New  York 
Power  Corporation  (Central),  a  New 
York  corporation,  of  Syracuse,  New  York, 
and  New  York  Power  and  Light  Corpo¬ 
ration  (New  York  Power)  a  New  York 


corporation  of  Albany,  New  York,  filed 
on  September  7,  1949,  a  joint  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
transmission  pipe-line  facilities  herein¬ 
after  described. 

Central  proposes  to  transport  natural 
gas  for  resale  to  New  York  Power,  to  dis¬ 
tribute  natural  gas  in  that  portion  of 
Central’s  Utica  Division  lying  between 
its  Syracuse-Oswego  Division  and  the 
Oneida  District  served  by  New  York 
Power,  and  for  use  as  a  reforming  and 
enriching  agent  in  Central’s  gas  manu¬ 
facturing  operations  in  the  Utica  Divi¬ 
sion  and  for  such  purpose  to  construct 
16  miles  of  14  inch  pipe  from  a  point 
known  as  Therm  City  in  New  York  State 
to  a  connection  east  of  Syracuse,  New 
York,  on  an  8  inch  pipe  line  presently 
connecting  Central’s  Syracuse-Oswego 
and  Utica  Divisions.  The  volume  of  nat¬ 
ural  gas  to  be  received  at  this  point  will 
be  approximately  4,100  Mcf  per  day. 

New  York  Power  proposes  to  transport 
natural  gas  for  the  account  of  Central 
on  a  portion  of  existing  8  inch  pipe  line 
between  Syracuse  and  Utica  which  lies 
in  New  York  Power’s  Oneida  District  and 
is  owned  by  it.  New  York  Power  pro¬ 
poses  to  transport  daily  as  much  of  the 
aforesaid  4,100  Mcf  of  Central  New 
York’s  natural  gas  as  may  be  available 
or  required  for  use  as  an  enriching  agent 
in  the  manufacturing  facilities  of  Cen¬ 
tral’s  Utica  Division. 

New  York  State  Natural  Gas  Corpo¬ 
ration  has  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  at  Docket  No.  G-1274  simulta¬ 
neously  with  the  filing  of  the  application 
herein,  for  the  purpose  of  carrying  out 
New  York  State  Natural  Gas  Corpora¬ 
tion’s  obligations  under  the  terms  and 
provisions  of  the  contract  entered  into 
with  Central  and  New  York  Power. 

The  estimated  cost  of  the  proposed 
facilities  is  $972,000,  all  of  which  will  be 
expended  by  Central  with  the  exception 
of  $6,500  which  will  be  expended  by  New 
York  Power.  These  costs  will  be  ob¬ 
tained  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within 
15  days  from  the  date  of  publication 
hereof  in  the  Federal  Register.  The  ap¬ 
plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  49-7762;  Filed,  Sept.  26,  1949; 

8:48  a.  m.] 


[Docket  No.  G-1280] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION 

September  23,  1949. 
Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Applicant) ,  a  Dela¬ 
ware  corporation  with  address  at 
Shreveport,  Louisiana,  filed  on  Septem¬ 


ber  16,  1949,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  transmission  pipe¬ 
line  facilities  hereinafter  described  for 
the  transportation  and  sale  of  natural 
gas  at  two  locations  to  The  Manufac¬ 
turers  Light  and  Heat  Company  (Manu¬ 
facturers)  for  sale  by  it  to  Lancaster 
County  Gas  Company  (Lancaster). 

Applicant  proposes  to  construct  and 
install  2  metering  and  regulating  sta¬ 
tions  for  delivery  of  gas  for  the  account 
of  Manufacturers  into  pipeline  facilities 
to  be  constructed  by  Lancaster  from  its 
existing  facilities  in  Lancaster  and  Co¬ 
lumbia,  Pennsylvania.  Applicant  states 
that  it  proposes  to  make  deliveries  of  gas 
through  the  facilities  proposed  to  be 
constructed  by  it  from  the  quantities  of 
gas  heretofore  authorized  by  the  Com¬ 
mission  to  be  delivered  by  Applicant  to 
Manufacturers.  Applicant  further  states 
that  such  deliveries  will  be  made  in  con¬ 
nection  with  the  proposal  made  by  Man¬ 
ufacturers  in  proceedings  before  this 
Commission  in  Docket  No.  G-1247, 
wherein,  subject  to  regulatory  approval, 
Applicant  will  also  deliver  to  Manufac¬ 
turers  the  quantities  of  gas  authorized 
by  the  Commission  in  Docket  No.  G-1089 
to  be  delivered  by  Applicant  to  Harris¬ 
burg  Gas  Company,  Consumers  Gas 
Company,  and  Allentown-Bethlehem 
Gas  Company.  Manufacturers  in  turn 
proposes  to  sell  such  gas  to  the  latter 
distribution  companies. 

The  estimated  cost  of  the  proposed 
facilities  is  $36,170  which  will  be  financed 
from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  within  15  days 
from  the  date  of  publication  hereof  in 
the  Federal  Register.  The  application 
is  on  file  with  the  Commission  for  pub¬ 
lic  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-7810:  Filed,  Sept.  2b,  1349; 

9:00  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a  Application  13] 

North  Atlantic  Port  Railroads 

TIDEWATER  COAL  DEMURRAGE  AGREEMENT 

September  21,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  The  Baltimore  and  Ohio  Rail¬ 
road  Company,  Baltimore  and  Charles 
Streets,  Baltimore  1,  Md.,  and  others. 

Agreement  involved:  An  agreement 
between  and  among  common  carriers  by 
railroad  relating  to  procedures  for  the 
joint  consideration,  initiation,  and  estab¬ 
lishment  of  tidewater  demurrage  and 
detention  charges,  and  rules  and  regula¬ 
tions  pertaining  thereto,  on  coal  or  prod¬ 
ucts  thereof,  at  North  Atlantic  Ports. 
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NOTICES 


The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  20  days 
fro/n  the  date  of  this  notice.  As  pro¬ 
vided  by  the  General  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
fn  its  discrtion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
In  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 

1  seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  49-7750;  Filed,  Sept.  26,  1949; 

8:46  a.  m.J 


1  No.  303401 

Alabama  Intrastate  Express  Rates  and 
Charges 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  30th 
day  of  August  A.  D.  1949. 

It  appearing,  that  a  petition  dated 
August  13.  1949,  has  been  filed  on  behalf 
of  Railw  ay  Express  Agency,  Incorporated, 
a  common  carrier  of  express,  principally 
by  railroad,  operating  to,  from,  and  be¬ 
tween  points  in  the  State  of  Alabama, 
averring  that  in  Ex  Parte  No.  163,  In¬ 
creased  Express  Rates  and  Charges,  1946, 
266  I.  C.  C.  369,  and  269  I.  C.  C.  161, 
this  Commission  authorized  certain  in¬ 
creases  in  interstate  express  rates  and 
charges  throughout  the  United  States, 
which  were  established,  pursuant  to  those 
two  decisions,  December  13,  1946,  and 
October  25,  1947,  respectively,  by  order 
dated  December  16,  1947,  in  said  pro¬ 
ceeding,  this  Commission  authorized  the 
publication,  subject  to  protest  and  pos¬ 
sible  suspension,  of  certain  additional 
increases  in  interstate  express  rates  and 
charges,  w’hich  became  effective  January 
22,  1948,  and  by  report  and  order  of 
December  29,  1948  (273  I.  C.  C.  231)  au¬ 
thorized  certain  uniform  rates  and 
charges  for  the  transportation  of  prop¬ 
erty  by  express  throughout  the  United 
States,  which  rates  and  charges  were  es¬ 
tablished  February  14,  1949;  that  the 
Alabama  Public  Service  Commission,  by 
order  dated  August  4.  1949,  has  refused 
to  authorize  or  permit  said  petitioner  to 
apply  to  the  transportation  of  express, 
moving  intrastate  by  railroad  in  Ala¬ 
bama,  increases  in  rates  and  charges 
corresponding  to  those  approved  for  in¬ 
terstate  application  in  the  proceeding 
above  cited; 

It  further  appearing,  that  said  peti¬ 
tioner  alleges  that  the  intrastate  express 
rates  and  charges  which  it  is  required  to 
maintain  for  the  transportation  of  prop¬ 
erty  as  aforesaid,  moving  intrastate  by 
railroad  in  Alabama  as  a  result  of  such 
refusal  by  the  Alabama  Public  Service 
Commission,  cause  undue  and  unreason¬ 


able  advantage,  preference,  and  preju¬ 
dice  as  between  persons  and  localities 
in  intrastate  commerce,  on  the  one  hand, 
and  interstate  commerce,  on  the  other 
hand,  and  undue,  unreasonable,  and  un¬ 
just  discrimination  against  interstate  and 
foreign  commerce; 

And  it  further  appearing,  that  the  said 
petition  brings  in  issue  express  rates  and 
charges  made  or  imposed  by  authority  of 
the  State  of  Alabama: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re¬ 
ceiving  evidence  from  the  respondent 
hereinafter  designated  and  any  other 
persons  interested,  to  determine  whether 
the  express  rates  and  charges  of  the 
Railway  Express  Agency,  Incorporated, 
between  points  in  Alabama  made  or  im¬ 
posed  by  authority  of  the  State  of 
Alabama  cause  undue  or  unreasonable 
advantage,  preference,  or  prejudice  be¬ 
tween  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter¬ 
state  or  foreign  commerce,  on  the  other 
hand,  or  any  undue,  unreasonable,  or 
unjust  discrimination  against  interstate 
or  foreign  commerce,  and  to  determine 
what  express  rates  and  charges,  if  any, 
or  what  maximum  or  minimum  or  maxi¬ 
mum  and  minimum  express  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  or  dis¬ 
crimination,  if  any,  as  may  be  found  to 
exist; 

It  is  further  ordered.  That  the  Rail¬ 
way  Express  Agency,  Incorporated,  be, 
and  it  is  hereby,  made  respondent  to  this 
proceeding;  that  a  copy  of  this  order  be 
served  upon  said  respondent;  and  that 
the  State  of  Alabama  be  notified  of  this 
proceeding  by  sending  copies  of  this  or¬ 
der  and  of  said  petition  by  registered 
mail  to  the  Governor  of  the  said  State 
and  to  the  Alabama  Public  Service  Com¬ 
mission  at  Montgomery,  Ala.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.  C.,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register,  Washington,  D.  C.; 

And  it  is  further  ordered,  That  this 
proceeding  be,  and  the  same  is  hereby, 
assigned  for  hearing  October  17,  1949, 
9:30  o’clock  a.  m..  U.  S.  Standard  Time, 
at  the  rooms  of  the  Alabama  Public 
Service  Commission,  Montgomery,  Ala., 
before  Examiner  Burton  Fuller. 

By  the  Commission,  Division  1. 

[ seal ]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-7751;  Filed,  Sept.  26,  1949; 

8:46  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1119] 

Kansas  Power  &  Light  Co. 
notice  of  application  for  unlisted 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  city  of  Washington,  D.  C., 
on  the  21st  day  of  September  A.  D.  1949. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change,  pursuant  to  section  12  (f)  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  Common  Stock,  $8.75  Par 
Value,  of  Kansas  Power  &  Light  Com¬ 
pany,  a  security  listed  and  registered  on 
the  New  York  Stock  Exchange.  Rule 
X-12F-1  provides  that  the  applicant 
shall  furnish  a  copy  of  the  application 
to  the  issuer  and  to  every  exchange  on 
which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  princi¬ 
pal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  October  19,  1949,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi¬ 
cial  file  of  the  Commission  pertaining 'to 
this  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

(F.  R.  Doc.  49-7755;  Filed,  Sept.  26,  1949; 

8:47  a.  m.J 


[File  No.  70-2191] 

Pennsylvania  Gas  &  Electric  Corp. 

ET  AL. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commisison,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  20th  day  of  September  A.  D.  1949. 

In  the  matter  of  Pennsylvania  Gas  & 
Electric  Corporation,  York  County  Gas 
Company,  Penn-Western  Service  Corpo¬ 
ration;  File  No.  70-2191. 

Pennsylvania  Gas  &  Electric  Corpora¬ 
tion  ("Penn  Corp”),  a  registered  holding 
company,  York  County  Gas  Company 
("York”),  a  public  utility  subsidiary  of 
Penn  Corp,  and  Penn-Western  Service 
Corporation,  a  subsidiary  of  Penn  Corp 
and  an  approved  mutual  service  com¬ 
pany,  having  filed  an  application-decla¬ 
ration,  and  an  amendment  thereto, 
pursuant  to  sections  9  (a)  (1)  and  12  (d> 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (the  "act”)  and  Rule  U-23 
thereunder  with  respect  to  the  following 
proposed  transactions: 

Penn  Corp  proposes  to  sell  its  entire 
present  interest  in  York  consisting  of 
4,506  shares  of  capital  stock  of  York. 
The  shares  of  stock  will  be  sold  for  cash 
pursuant  to  public  invitation  for  pro¬ 
posals  to  purchase  such  stock;  the  sale 
price  of  the  stock,  which  will  be  deter¬ 
mined  by  the  highest  acceptable  bid  re¬ 
ceived,  is  to  be  supplied  by  amendment. 
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The  filing  states  that  the  net  proceeds 
from  the  sale  of  such  shares  of  York’s 
capital  stock  will  be  used  to  make  pro 
rata  cash  payments  to  the  holders  of 
Penn  Corp’s  outstanding  debentures  pur¬ 
suant  to  a  plan  previously  filed  under 
section  11  (e)  and  as  to  which  hear¬ 
ings  have  commenced  (Holding  Com¬ 
pany  Act  Release  No.  9253).  This  plan 
proposes,  among  other  things,  the  use 
of  the  proceeds  from  the  disposition  of 
Penn  Corp’s  interest  in  York  and  cer¬ 
tain  other  subsidiaries  of  Penn  Corp,  to¬ 
gether  with  other  funds,  to  retire  Penn 
Corp’s  outstanding  debentures  by  pro 
rata  cash  payments,  from  time  to  time, 
to  the  holders  thereof,  without  payment 
of  premium. 

Penn  Corp  contemplates  that  the  4,506 
shares  of  York’s  capital  stock  will  be 
sold  prior  to  the  issuance  by  York  of  sub¬ 
scription  warrants  in  connection  with 
York’s  proposal,  which  has  been  ap¬ 
proved  by  this  Commission  (Holding 
Company  Act  Release  No.  9312),  to  sell 
6,000  additional  shares  of  York’s  capital 
stock  at  a  price  of  $50  per  share  through 
a  subscription  warrant  offering.  How¬ 
ever,  Penn  Corp  proposes,  in  the  event 
that  the  sale  of  Its  holdings  of  York’s 
capital  stock  Is  not  consummated  prior 
to  the  proposed  issuance  by  York  of  sub¬ 
scription  warrants,  to  subscribe  for  and 
purchase  901  shares  of  York’s  additional 
capital  stock  by  exercising  all  the  Full 
Shares  Subscription  Warrants  which  it 
will  be  entitled  to  receive  and  sell  the 
Fractional  Shares  Subscription  War¬ 
rants  to  which  it  will  be  entitled. 

York  proposes  to  transfer  to  Penn 
Corp  all  of  York’s  holdings  of  capital 
stock  of  Penn-Western  consisting  of  120 
shares  of  such  capital  stock,  originally 
received  as  a  donation  from  Penn  Corp. 
The  present  service  contract  will  be  ter¬ 
minated  on  December  31,  1949,  and  it  is 
contemplated  that  York  and  Penn- 
Western  will  enter  into  a  new  nine- 
month  contract  providing  for  the 
continuance  of  nonmanagerial  and  non- 
supervisory  services  to  be  rendered  to 
York  upon  request,  principally  in  con¬ 
nection  with  York’s  program,  now  in 
progress,  for  effecting  a  change-over 
from  mixed  natural  and  manufactured 
gas  to  straight  natural  gas. 

The  filing  states  that  within  sixty  days 
after  the  disposition  by  Penn  Corp  of  its 
interest  in  York,  all  interlocking  rela¬ 
tionships  in  respect  of  officers  and  di¬ 
rectors  will  be  eliminated  between  York 
on  the  one  hand  and  Penn-Western,  or 
Penn  Corp  or  any  of  its  subsidiary  com¬ 
panies,  on  the  other  hand. 

The  application-declaration  having 
been  filed  on  August  5,  1949  and  an 
amendment  thereto  having  been  filed  on 
September  1,  1949,  and  notice  of  said 
filing  having  been  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act,  and  the  Com¬ 
mission  not  having  received  a  request 
for  hearing  with  respect  to  said  applica¬ 
tion-declaration,  as  amended,  within  the 
period  specified  in  said  notice  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  re¬ 
spect  to  said  application-declaration, 
as  amended,  that  the  requirements  of 
the  applicable  provisions  of  the  act  and 


the  rules  promulgated  thereunder  are 
satisfied  and  that  no  adverse  findings 
are  necessary  and  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers 
that  said  application-declaration,  as 
amended,  be  granted  and  permitted  to 
become  effective  forthwith,  except  with 
respect  to  (a)  the  proposals  relating 
to  the  exercise  and  sale  of  subscription 
warrants,  and  (b)  the  use  of  the  net 
proceeds  of  the  proposed  sale  by  Penn 
Corp  of  4,506  shares  of  York’s  capital 
stock,  as  to  which  proposals  a  present 
determination  appears  to  be  premature: 

It  is  ordered,  Pursuant  to  Rule  U-23, 
and  the  applicable  provisions  of  said 
act,  that  said  application-declaration, 
as  amended,  be  and  the  same  hereby  is 
granted  and  permitted  to  become  effec¬ 
tive,  forthwith,  subject,  however,  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  to  the  following  additional 
terms  and  conditions: 

(1)  That  the  proposed  sale  of  4,506 
shares  of  capital  stock  of  York  shall  not 
be  consummated  until  the  results  of  the 
public  invitation  for  proposals  to  pur¬ 
chase  such  stock  have  been  made  a  mat¬ 
ter  of  record  in  these  proceedings  and 
a  further  order  shall  have  been  entered 
by  the  Commission  in  the  light  of  the 
record  so  completed,  tvhich  order  may 
contain  such  further  terms  and  condi¬ 
tions  as  may  be  then  deemed  appropriate, 
jurisdiction  being  reserved  for  such 
purpose. 

(2)  That  jurisdiction  hereby  is  re¬ 
served  with  respect  to  (a)  the  exercise 
and  sale  of  subscription  warrants  for 
York’s  additional  capital  stock,  (b)  the 
use  of  the  net  proceeds  of  the  sale  by 
Penn  Corp  of  its  present  holdings  of 
4.506  shares  of  York’s  capital  stock,  and 
(e)  the  request  of  Penn  Corp  and  York 
for  findings,  recitals  and  provisions  pur¬ 
suant  to  sections  371  (b),371  (f),  1808  (f) 
of  the  Internal  Revenue  Code. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7752;  Filed,  Sept.  26,  1949; 

8:46  a.  m.J 


[File  No.  70-2201] 

Wisconsin  Public  Service  Corp. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  AND  PERMITTING  APPLICATION- 
DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  21st  day  of  September  1949. 

Wisconsin  Public  Service  Corporation 
(“Wisconsin”),  a  public  utility  subsidi¬ 
ary  of  Standard  Gas  and  Electric  Com¬ 
pany,  a  registered  holding  company, 
having  filed  an  application-declaration 
and  amendments  thereto  pursuant  to 
section  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  Rules 
U-43  and  U-50  promulgated  thereunder, 
regarding,  among  other  things,  the  is¬ 
suance  and  sale,  pursuant  to  the  com¬ 
petitive  bidding  requirements  of  said 
Rule  U-50,  of  $4,000,000  principal 
amount  of  First  Mortgage  Bonds,  Series 
due  September  1,  1979;  and 


The  Commission,  by  order  dated  Sep¬ 
tember  9,  1949,  having  granted  and 
permitted  to  become  effective  said 
application-declaration  subject,  among 
other  things,  to  the  condition  that  the 
proposed  sale  of  said  bonds  shall  not  be 
consummated  until  the  results  of  com¬ 
petitive  bidding  pursuant  to  Rule  U-50 
shall  have  been  made  a  matter  of  rec¬ 
ord  in  these  proceedings  and  a  further 
order  shall  have  been  entered  by  this 
Commission  in  the  light  of  the  record  so 
completed,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate;  and 
Wisconsin,  on  September  21,  1949, 
having  filed  a  further  amendment  to  its 
amended  application  setting  forth  the 
action  taken  by  it  to  comply  with  the 
requirements  of  Rule  U-50  and  stating 
that  pursuant  to  the  invitation  for  com¬ 
petitive  bids  the  following  bids  were 
received : 


Bidder 1  or  bidding  group 
beaded  by— 

Cou¬ 

pon 

rate 

(per¬ 

cent) 

Price  to 
com¬ 
pany  « 
(per¬ 
cent) 

Cost  of 
money 
to  com¬ 
pany 
(Per¬ 
cent) 

Kidder,  Peabody  A  Co.' . 

Merrill  Lynch,  Pierce,  Fen- 

2% 

102. 11 

2. 770970 

ner  A  Beane . . . 

2Ji 

102.0891 

2.  771988 

Salomon  Bros.  &  Hutzler  1 _ 

Vi 

102.0779 

2.  772534 

A.  U.  Beeker  A  Co.,  Inc . 

V4 

101.7329 

2.  789358 

Union  Securities  Corp.' _ 

V  s 

101.66 

2.  792924 

Halsey,  Stuart  A  Co.,  Inc.1... 

Vi 

101.429 

2.  804242 

Equitable  Securities  Corp.... 

Vi 

101.415 

2.  804930 

The  First  Boston  Corp . 

24 

101.279 

2.811608 

Otis  A  Co . . . . . . 

Vi 

101.2569 

2. 812695 

Harris,  Hall  A  Co . : _ 

2  li 

101.226 

2.814216 

Carl  M.  Loeb,  Rhoades  A  Co. 

2  H 

|  101.129 

2. 818989 

'  Plus  accrued  interest  from  September  1,  1949,  to  the 
date  of  delivery  of  and  payment  for  the  bonds. 


And  Wisconsin  having  stated  that  it 
has  accepted  the  bid  of  Kidder,  Peabody 
fr  Co.,  and  that  the  bonds  are  to  be  of¬ 
fered  to  the  public  at  a  price  of  102.54% 
of  the  principal  amount,  plus  accrued 
interest  from  September  1,  1949,  result¬ 
ing  in  an  underwriters’  spread  of  0.43%; 
and 

The  proposed  issuance  of  said  bonds 
having  been  authorized  by  the  Public 
Service  Commission  of  the  State  of  Wis¬ 
consin;  and 

This  Commission  having  examined  the 
said  amendment  herein  filed  on  Septem¬ 
ber  21,  1949,  and  having  considered  the 
record  herein  and  finding  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  received  for  the 
bonds,  the  underwriters’  spread  or  other¬ 
wise,  and  it  appearing  appropriate  to  the 
Commission  that  jurisdiction  heretofore 
reserved  to  consider  the  results  of  the 
competitive  bidding  be  released: 

It  is  therefore  ordered.  That  jurisdic¬ 
tion  heretofore  reserved  to  consider  the 
results  of  the  competitive  bidding  with 
respect  to  the  sale  of  said  bonds  be,  and 
hereby  is,  released  and  that  said  appli¬ 
cation-declaration,  as  amended,  be,  and 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7754;  Filed,  Sept.  26,  1949; 

8:47  a.  m.] 
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NOTICES 


(File  No.  70-2211] 

General  Public  Utilities  Corp.  et  al. 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  20th  day  of  September  1949. 

In  the  matter  of  General  Public  Utili¬ 
ties  Corporation,  Associated  Electric 
Company,  Pennsylvania  Electric  Com¬ 
pany;  File  No.  70-2211. 

Notice  is  hereby  given  that  a  joint  dec¬ 
laration  has  been  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  by 
General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
its  subsidiary  holding  company,  Asso¬ 
ciated  Electric  Company  (“Aelec”),  and 
Pennsylvania  Electric  Company  (“Pen- 
elec”),  a  subsidiary  of  Aelec.  Declarants 
have  designated  sections  6.  7.  and  12  of 
the  act  and  Rules  U-42,  U-43  and  U-45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  29,  1949,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of  fact 
or  law  raised  by  said  declaration  pro¬ 
posed  to  be  controverted,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW„ 
Washington  25,  D.  C.  At  any  time  after 
September  29,  1949  said  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  joint  declaration  which  is  on  file  in 
the  office  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows; 

GPU  proposes  to  acquire  and  cancel 
107,000  shares  of  GPU  common  stock 
owned  by  Aelec  at  the  net  carrying  value 
of  such  stock  reflected  on  Aelec’s  books 
in  the  amount  of  $1,504,402.50  subject 
to  being  reduced  by  an  amount  equal  to 
the  net  proceeds  which  Aelec  anticipates 
receiving  from  its  disposition  of  the 
rights  to  subscribe  for  common  stock  of 
Rochester  Gas  and  Electric  Corporation 
(“Rochester”) . 

Out  of  the  net  proceeds  of  GPU’s  sale 
of  common  stock  of  Rochester  (estimated 
at  $24,000,000),  GPU  proposes  to  make  a 
cash  capital  contribution  to  Aelec  in  an 
amount  equal  to  the  sum  of  $24,000,000 
less  the  purchase  price  paid  by  GPU  to 
Aelec  for  the  107,000  shares  of  GPU  com¬ 
mon  stock. 

Aelec  proposes  to  use  the  cash  contri¬ 
bution  to  be  received  from  GPU,  together 
with  other  funds  to  be  obtained  as  de¬ 
scribed  below,  to  redeem  its  outstanding 
$32,046,000  principal  amount  of  5%  de¬ 
bentures  due  19G1  which  are  redeemable 


at  105%  of  principal  plus  accrued  in¬ 
terest,  or  an  aggregate  call  price  (exclu¬ 
sive  of  accrued  interest)  of  $33,648,300. 

Aelec  has  made  advances  to  Penelec 
in  an  aggregate  amount  of  $4,190,000 
each  such  advance  being  represented  by 
a  non-interest  bearing  note  payable  six 
months  from  the  date  of  issuance,  and 
Aelec  proposes  to  make  further  similar 
advances  to  Penelec  in  an  additional 
amount  not  in  excess  of  $1,200,000.  Pen¬ 
elec  proposes  to  effect  short-term  bank 
borrowings  in  an  aggregate  amount  not 
in  excess  of  $7,000,000  and  use  the  pro¬ 
ceeds  thereof  in  part  to  repay  its  then 
existing  indebtedness  to  Aelec,  in  part  to 
finance  its  construction  program,  and  in 
part  for  its  general  corporate  purposes; 
such  short-term  bank  borrowings  will 
mature  in  not  more  than  six  months  and 
will  beer  interest  at  a  rate  not  in  excess 
of  2\'2%  per  annum.  The  specific  in¬ 
terest  rate  to  be  paid  by  Penelec  will  be 
supplied  by  amendment.  Aelec  will  ap¬ 
ply  the  amounts  thus  repaid  to  it  by 
Penelec  toward  the  redemption  of  its 
outstanding  debentures.  The  terms  of 
Penelec ’s  Loan  Agreement  dated  May  31, 
1946,  with  Union  Trust  Company  of 
Pittsburgh  and  Mellon  National  Bank 
preclude  Penelec  from  effecting  the  pro¬ 
posed  short-term  bank  borrowings  with¬ 
out  obtaining  the  consent  of  the  holder 
or  holders  of  Penelec’s  notes  outstanding 
thereunder  and  Penelec  proposes  to  ob¬ 
tain  such  consent. 

Aelec  will  obtain  the  balance  of  the 
funds  necessary  to  effectuate  the  re¬ 
demption  or  provision  for  the  redemp¬ 
tion  of  its  outstanding  debentures  by 
borrowing  not  in  excess  of  $4,000,000 
from  banks.  Such  borrowing  will  be  rep¬ 
resented  by  notes  maturing  in  not  more 
than  one  year  and  bearing  interest  at  a 
rate  not  in  excess  of  3%  per  annum.  The 
specific  interest  rate  to  be  paid  by  Aelec 
will  be  supplied  by  amendment.  It  is 
intended  that  Aelec  will  repay  said  loan 
out  of  funds  to  be  made  available  to 
it  by  GPU,  said  funds  to  be  realized  by 
GPU  by  the  sale  of  its  investment  in 
Staten  Island  Edison  Corporation  or  of 
shares  of  GPU  common  stock,  if  either  of 
such  sales  is  feasible. 

Aelec  has  requested  that  the  restric¬ 
tion  on  payment  by  Aelec  of  dividends  on 
its  common  stock  contained  in  the  Com¬ 
mission’s  order  of  December  1,  1941,  as 
modified  by  its  order  of  March  11,  1949 
(Holding  Company  Act  Release  No.  8924) , 
be  rescinded  and  terminated,  effective 
upon  the  redemption  or  making  provi¬ 
sion  for  the  redemption  of  Aelec’s  out¬ 
standing  debentures. 

GPU  has  requested  that,  in  view  of  the 
fact  that  the  funds  to  be  utilized  by  GPU 
for  the  proposed  cash  capital  contribu¬ 
tion  to  Aelec  and  the  purchase  by  GPU 
of  the  107,000  shares  of  GPU  common 
stock  owned  by  Aelec  will  represent  pro¬ 
ceeds  realized  by  GPU  from  the  sales  of 
shares  of  common  stock  of  Rochester 
effected  in  compliance  with  orders  of 
the  Commission  entered  pursuant  to 
section  11  (b)  of  the  act,  the  order  of 
the  Commission  herein  conform  to  the 
requirements  of  sections  371-373,  inclu¬ 
sive,  and  1808  (f )  of  the  Internal  Revenue 
Code  insofar  as  it  concerns  the  use  of 
said  proceeds  and  the  sale  and  purchase 


of  said  107,000  shares  of  GPU  common 
stock. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7753;  Filed,  Sept.  26,  1949; 
8:46  a.  m.] 


[File  No.  70-2214] 

Allegheny  County  Steam  Heating  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  21st  day  of  September  1949. 

Notice  is  hereby  given  that  an  appli¬ 
cation  and  amendments  thereto  have 
been  filed  with  this  Commission,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  by  Allegheny 
County  Steam  Heating  Company  (“Alle¬ 
gheny”),  a  non-utility  indirect  subsidi¬ 
ary  of  Philadelphia  Company,  Standard 
Gas  and  Electric  Company  and  Standard 
Power  and  Light  Corporation,  all  regis¬ 
tered  holding  companies.  Applicant 
designates  the  first  sentence  of  section 
6  (b)  of  the  act  as  applicable  to  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  6,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  October  6,  1949,  said  application,  as 
filed  or  as  further  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  ex¬ 
empt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  and  amendments  there¬ 
to  which  are  in  the  office  of  this 
Commission  for  a  statement  of  the  trans¬ 
action  therein  proposed,  which  is  sum¬ 
marized  as  follows: 

Allegheny  requests  authorization  to  in¬ 
crease  temporarily  the  aggregate  amount 
of  outstanding  notes  and  drafts,  having 
a  maturity  of  nine  months  or  less,  ex¬ 
clusive  of  days  of  grace,  as  to  which 
Allegheny  is  primarily  or  secondarily 
liable,  to  an  amount  not  in  excess  of 
$350,000.  If  such  authority  is  granted, 
Allegheny  proposes  to  issue  a  short-term 
unsecured  promissory  note  to  The  Farm¬ 
ers  Deposit  National  Bank  of  Pittsburgh 
in  the  principal  amount  of  8110,000.  to 
mature  not  more  than  nine  months  after 
the  date  of  issue,  but  in  no  event  later 
than  April  15,  1950,  and  to  bear  interest 
at  the  rate  of  2%  per  annum.  The  pro¬ 
ceeds  of  such  note  will  be  applied  to  the 
cost  of  Allegheny’s  construction  program. 
Allegheny  states  that  at  the  time  it  issues 
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the  $110,000  note  it  will  have  outstanding 
$240,000  principal  amount  of  short-term 
notes,  having  a  maturity  of  less  than  nine 
months,  issued  pursuant  to  the  exemp¬ 
tion  contained  in  the  first  sentence  of 
section  6  (b)  of  the  act. 

It  is  stated  that  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction 

Applicant  requests  that  the  Commis¬ 
sion’s  order  herein  be  issued  as  soon  as 
possible  and  that  it  become  effective  upon 
issuance. 

By  the  Commission. 

r s>eal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-7757;  Filed.  Sept.  26,  1949; 

8:47  a.  m.] 


[File  No.  70-2225] 

Standard  Power  and  Light  Corp.  and 

Standard  Gas  and  Electric  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  21st  day  of  September  1949. 

Notice  is  hereby  given  that  there  has 
been  filed  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  a  Joint 
application-declaration  by  Standard 
Power  and  Light  Corporation  (“Stand¬ 
ard  Power”),  a  registered  holding  com¬ 
pany,  and  its  subsidiary  Standard  Gas 
and  Electric  Company  (“Standard 
Gas”),  also  a  registered  holding  com¬ 
pany.  Applicants-declarants  have  des¬ 
ignated  sections  6  and  7  of  the  act  and 
Rules  U-23  and  U-24  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  7,  1949,  at 
12:30  p.  m.,  e.  s.  t.,  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed  to  the  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW„  Washington 
25,  D.  C.  At  any  time  thereafter  said 
application-declaration  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act  or 
the  Commission  may  exempt  such  trans¬ 
action  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  office  of  the  Commission,  for  a 
statement  of  the  transaction  therein  pro¬ 
posed,  which  may  be  summarized  as 
follows; 

Standard  Power  is  the  holder  of  a  4% 
unsecured  promissory  note  issued  by 
Standard  Gas  in  the  principal  amount  of 
$983,930  and  due  October  10,  1949.  Such 
note  was  issued  pursuant  to  authoriza- 
No.  186 - 5 


tion  of  this  Commission  in  File  No.  70- 
1211  in  lieu  of  the  payment  of  cash 
by  Standard  Gas  to  Standard  Power  in 
retirement  of  the  latter’s  holdings  of 
certain  notes  and  debentures  of  Standard 
Gas.  Such  authorization  permitted  the 
issuance  of  the  note  by  Standard  Gas 
“upon  the  condition  that  Standard 
Power  and  Light  Corporation  hold  such 
note  subject  to  the  infirmities,  if  any, 
which  presently  inhere  in  its  holdings  of 
notes  and  debentures  of  Standard  Gas 
and  Electric  Company  and  without  prej¬ 
udice  to  the  right  of  the  Commission 
to  take  such  further  action  as  may  from 
time  to  time  be  appropriate  under  the 
applicable  provisions  of  the  Act  and  the 
Rules  and  Regulations  thereunder”.  The 
nature  or  extent  of  the  aforementioned 
infirmities,  if  any,  not  having  been  de¬ 
termined,  applicants-declarants  propose 
to  maintain  the  status  quo  with  respect 
to  such  note  by  extending  its  maturity 
date  from  October  10,  1949  to  October 
10,  1950. 

Applicants-declarants  estimate  that 
the  expense  in  connection  with  the  pro¬ 
posed  transaction  will  not  exceed  $1,200 
which  includes  $1,000  for  attorneys’  fees. 

Applicants-declarants  request  that  the 
Commission’s  order  be  issued  prior  to 
October  10,  1949,  and  that  it  become  ef¬ 
fective  forthwith  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7756:  Filed,  Sept.  26,  1949; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13800] 

Oscar  H.  Geyer 

In  re:  Estate  of  Oscar  H.  Geyer,  de¬ 
ceased.  File  D  28-10854;  E.  T.  sec.  15262. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karl  Geyer  and  Marianne 
Knauer,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Oscar  H.  Geyer,  de¬ 
ceased,  is  property  payable  or  deliverable 
to,  or  claimed  by  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Robert  Geyer,  Ad¬ 
ministrator  with  the  will  annexed,  act¬ 
ing  under  the  judicial  supervision  of  the 
Pobate  Court  of  Cook  County,  Illinois, 

and  it  is  hereby  determined: 


4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  12,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelcn, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7774;  Filed.  Sept.  26,  1949; 

8:51  a.  m.] 


[Vesting  Order  13802] 

Rose  Luther 

In  re:  Estate  of  Rose  Luther,  deceased. 
File  No.  D-28-11631;  E.  T.  sec.  15847. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Lina  Luther  Berendt  (Beh- 
rendt),  Hugo  Luther,  Frieda  Luther 
Jacob,  and  Martha  Luther  Hoffmann, 
whose  last  known  address  is  Gerrfiany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Rose  Luther,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  John  L.  Dempsey, 
as  public  administrator,  acting  under  the 
judicial  supervision  of  the  Probate  Court 
of  Cook  County,  Illinois; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
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administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
'•nemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1949. 

For  the  Attorney  General. 

r seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7775;  Filed,  Sept.  26,  1949; 
8:51  a.  m.) 


[Vesting  Order  13824] 

William  Wauer 

In  re:  Personal  property  owned  by  Wil¬ 
liam  Wauer.  F-28-29117-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  William  Wauer,  whose  last 
known  address  is  Berlin-Tempelhof 
Rumeyplan  39,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows  :  Personal  property  consisting  of 
four  (4)  metallic  sculptures  created  by 
William  Wauer,  and  presently  in  the 
custody  of  the  Attorney  General  of  the 
United  States,  depicting  various  figures 
described  as  follows: 

1.  Skater. 

2.  Dancing  Girl. 

3.  Fighter. 

4.  Dancing  Couple. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1949. 


For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7776;  Filed,  Sept.  26,  1949; 
8:51  a.  m.] 


[Vesting  Order  13827] 

Carl  Heinrich  Tillman  et  al. 

In  re:  Interest  in  oil,  gas  and  other 
minerals  in  and  under  certain  real  prop¬ 
erty,  and  claims  owned  by  Carl  Hein¬ 
rich  Tillman,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Carl  Heinrich  Tillman,  Kurt 
Rohlwink,  Erika  Rohlwink,  Lieschen 
Rohlwink,  and  Hans  Rohlwink,  whose 
last  known  addresses  are  Germany,  are 
residents  of  Germany  and  nationals  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  An  undivided  nine-twentieths 
<9'20ths)  interest  in  and  to  all  of  the 
oil,  gas  and  other  minerals  in  and  un¬ 
der  and  that  may  be  produced  from  those 
certain  lands  situated  in  the  Counties 
of  Kern  and  Kings,  State  of  California, 
particularly  described  in  Exhibit  A,  at¬ 
tached  hereto  and  by  reference  made  a 
part  hereof,  together  with  any  and  all 
claims  for  rents,  refunds,  royalties,  bene¬ 
fits  or  other  payments  arising  from  the 
ownership  of  such  interest, 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  the  persons  named  in 
subparagraph  1,  hereof,  by  F.  M.  Hoh- 
wiesner,  444  California  Street,  San 
Francisco,  California,  arising  from  the 
collection  of  funds  for  and  on  their 
behalf,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a  here¬ 
of,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-b 
hereof. 


All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

EXHIBIT  a 

All  that  certain  real  property  situated  In 
the  County  of  Kings,  State  of  California, 
described  as  follows: 

Section  Thirty  (30),  Township  Twenty- 
four  (24)  South,  Range  Eighteen  (18)  East. 

Section  Thirty-two  (32),  Township  Twen¬ 
ty-four  (24)  South,  Range  Eighteen  (18) 
East. 

All  that  certain  real  property  situated  in 
the  County  of  Kern,  State  of  California,  de¬ 
scribed  as  follows : 

Section  Four  (4),  Township  Twenty-five 
(25)  South,  Range  Eighteen  (18)  East. 

Section  Six  (6),  Township  Twenty-five 
(25)  South,  Range  Eighteen  (18)  East. 

Section  Eight  (8),  Township  Twenty-five 
(25)  South,  Range  Eighteen  (18)  East. 

[F.  R.  Doc.  49-7777;  Filed,  Sept.  26,  1°49; 

8:51  a.  m.] 


[Return  Order  419] 

Giuseppe  Giampiccolo  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith, 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Giuseppe  Giampiccolo,  Claim  No.  41353. 
Giovanna  Giampiccolo,  Francesca  Giampic¬ 
colo,  Rosario  Giampiccolo  and  Rosa  Giam¬ 
piccolo,  Claim  No.  6737,  all  of  Ragusa,  Sicily; 
August  9,  1949  (14  F.  R.  4918);  $2,609.71  in 
the  Treasury  of  the  United  States  in  equal 
shares  to  Giovanna,  Francesca,  Rosario  and 
Rosa  Giampiccolo.  $1,304.85  in  the  Treasury 
of  the  United  States  to  Giuseppe,  Giovanna, 
Francesca,  Rosario  and  Rosa  Giampiccolo, 
with  Giuseppe  having  a  life  interest  therein 
and  Giovanna,  Francesca,  Rosario  and  Rosa 
being  entitled  to  the  remainder  In  equal 
shares. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49  7696;  Filed,  Sept.  22,  1949; 

8:53  a.  m.] 


Tuesday,  September  27,  1949 
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[Vesting  Order  CE  475] 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Proceedings  in  Certain 

New  York  and  New  Mexico  Courts 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
was  a  person  within  the  designated 
enemy  country  or  the  enemy-occupied 
territory  identified  in  Column  2  of  said 
Exhibit  A  opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Col¬ 


umn  3  of  said  Exhibit  A  opposite  such 
person’s  name,  and  such  measures  hav¬ 
ing  been  taken; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  in  Column  4  of 
said  Exhibit  A  opposite  such  person’s 
name; 

4.  That  such  property  is  in  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of,  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs 
and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  6  of  said  Ex¬ 
hibit  A  opposite  such  action  or  proceed¬ 
ing; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 


in  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  in  the  possession  or  custody  of,  or 
under  the  control  of,  the  persons  de¬ 
scribed  in  Column  5  of  said  Exhibit  A  in 
amounts  equal  to  the  sums  stated  in  Col¬ 
umn  6  of  said  Exhibit  A. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “en¬ 
emy-occupied  territory”  as  used  herein 
shall  have  the  meaning  prescribed  in 
Rules  of  Procedure,  Office  of  Alien  Prop¬ 
erty  (8  CFR,  501.15). 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  1 

Column  2 

Column  3 

Column  4 

Column  5 

Column  5 

Name 

Country  or  territory 

Action  or  proceeding 

Property 

Depositary 

Sum  vested 

Item  l 

Estate  of  F rederick  Kreusler,  deceased. 
In  the  Surrogate’s  Court  of  West¬ 
chester  County,  State  of  N.  Y. 

Item  g 

$5, 000. 00 

P.ichard  Kreusler,  Mathilde  Peerrot, 
and  Walter  Wetteneel,  Executors. 
Care  of  George  S.  Ludwig,  Esq.,  271 
Madison  Ave.,  New  York  16,  N.  Y. 

$38.00 

Belgium . 

Estate  of  Ernest  Spitz,  deceased.  In 

3. 929.  62 

Albuquerque  National  Trust  and  Sav¬ 
ings  Bank,  Albuquerque,  N.  Mex. 

14.00 

the  Probate  Court  of  Bernalillo 
County,  State  of  X.  Mex.  No.  5224. 

Item  S 

Same . 

15,  718.  50 

Same . . 

64.00 

[F.  R.  Doc.  49-7779;  Filed,  Sept.  26.  1949;  8:51  a.  m.J 


[Return  Order  420] 

Etablissements  &  Laboratories  Georges 
Truffaut  S.  A. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Etablissements  &  Laboratoires  Georges 
Truffaut  S.  A.,  Versailles,  France,  Claim  No. 
32507;  July  16,  1949  (14  F.  R.  4031);  Prop¬ 
erty  described  in  Vesting  Order  No.  2645  (9 
F.  R.  352,  Jan.  8,  1944),  relating  to  United 
States  Letters  Patent  Nos.  1,947,320  and 
2,054,509.  All  interests  and  rights  created  in 
Etablissements  et  Laboratoires  Georges  Truf¬ 
faut  by  virtue  of  an  agreement  dated 
March  2,  1938  (including  all  modifications 
thereof  and  supplements  thereto,  if  any)  by 
and  between  Etablissements  et  Laboratoires 
Georges  Truffaut  and  Standard  Chemical 
Products,  Inc.  (now  known  as  Standard 
Agricultural  Chemicals  Inc.),  relating, 
among  other  things,  to  United  States  Let¬ 
ters  Patent  Nos.  1,947,320  and  2,054,509  to 
the  extent  owned  by  claimant  immediately 
prior  to  the  vesting  thereof  by  Vesting  Order 
No.  2645;  including  royalties  in  the  amount 
of  $84,061.29.  This  return  shall  not  be 


deemed  to  include  the  rights  of  any  licensees 
under  the  above  patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7697;  Filed,  Sept.  22,  1949; 
8:53  a.  m.] 


[Return  Order  430] 

Carsten  Friis 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Carsten  Friis,  Spikergade  2,  T0nder,  Den¬ 
mark,  Claim  No.  36611,  August  9,  1949  (14 
F.  R.  4917) ;  $2,724.90  In  the  Treasury  of  the 
United  States.  All  right,  title,  interest,  and 


claim  of  any  kind  or  character  whatsoever  of 
Carsten  Friis  in  and  to  a  trust  created  by 
the  will  of  Christina  Louise  Peterson,  also 
known  as  Christina  Louise  Petersen,  deceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7701;  Filed,  Sept.  22,  1949; 
8:54  a.  m.] 


[Return  Order  432] 

Kathryn  M.  Wolf 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Kathryn  M.  Wolf,  as  Executrix  of  the  es¬ 
tate  of  Laura  M.  Lorenzen,  deceased,  P.  O. 


L 


) 


5892 

Box  1506,  Las  Vegas,  New  Mexico,  Claim  No. 
10855;  August  13,  1949  (14  F.  R.  5035);  *993.42 
in  the  Treasury  of  the  United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  21,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7780;  Filed,  Sept.  26,  1949; 
8:51  a.  m.J 


(Return  Order  433] 

Daniel  Schetjer  et  al. 

Having  considered  the  claims  set 
forth  below  and  having  issued  a  deter¬ 
mination  allowing  the  claims,  which  is 
incorporated  by  reference  herein  and 
filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimants,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Daniel  Scheuer,  New  York,  New  York, 
Claim  No.  33583;  August  12,  1949  (14  F.  R. 
5000);  $542.43  In  the  Treasury  of  the  United 
States. 

Daniel  Kahn,  Schenectady,  New  York, 
Claim  No.  33584;  August  12,  1949  (14  F.  R. 
5000) ;  $1,356.08  in  the  Treasury  of  the  United 
States. 

Emil  Kahn,  Poughkeepsie,  New  York,  Claim 
No.  33585;  August  12.  1949  (14  F.  R.  6000); 
$1,356.08  in  the  Treasury  of  the  United 
States. 

All  right,  title  and  interest  of  Caroline 
Scheuer  in  and  to  the  Estate  of  Regina 
Wolff,  one-third  thereof  to  Daniel  Scheuer, 
one-third  thereof  to  Daniel  Kahn  and  one- 
third  thereof  to  Emil  Kahn.  All  right,  title 
and  Interest  of  Mariane  Kahn  in  and  to  the 
Estate  of  Regina  Wolff,  one-half  thereof  to 
Daniel  Kahn  and  one-half  thereof  to  Emil 
Kahn. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  49-7702;  Filed,  Sept.  22,  1949; 

8:54  a.  m.j 


(Return  Order  438] 

Gunvald  Roste  et  al. 

Having  considered  the  claim  set  forth 
telow  and  having  issued  a  determination 
allowing  the  claim  which  is  incorporated 
by  reference  herein  and  filed  herewith, 


NOTICES 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  Number,  Notice  of  Intention 
To  Return  Published,  and  Property 

(1)  Gunvald  Roste,  a/k/a  Gunval  Roste 
(2)  Bertha  Michalsen,  a/k/a  Bertha  Mik- 
kelson  (3)  Beata  GJerdet,  a/k/a  Beata  Jerdet 
(4)  Petra  Roste  (5)  Johan  Roste  (6)  Olaf 
Roste  (7)  Ingeborg  Svendsen,  a/k/a  Ingeborg 
Svfcnson  (8)  Emma  Erichsen,  a/k/a  Emma 
Erickson  (9)  Alfred  Smedhaugen  (10)  Emil 
Smedhaugen  (11)  Kristine  Smedhaugen, 
a/k/a  Christine  Smedhaugen  (12)  Sofie 
Blomgren,  a/k/a  Sophia  Blomgren;  all  of 
Norway;  Claim  No.  24634;  August  13,  1949 
(14  F.  R.  5035);  $1,508.64  in  the  Treasury  of 
the  United  States  returnable  in  equal  shares 
of  $125.72  to  the  claimants. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  Issue. 

Executed  at  Washington,  D.  C.,  on 
September  20,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

( F.  R.  Doc.  49-7739;  Filed,  Sept.  23,  1949; 

8:53  a.  m.j 


Anna  Wagner 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Anna  Wagner,  Highland  Falls,  New  York, 
31789;  $1,834.62  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
September  21,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-7782;  Filed,  Sept.  26,  1949; 
8:52  a.  m.j 


Society  for  the  Care  of  German  Sea¬ 
men  in  Port  of  New  York 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Society  for  the  Care  of  German  Seamen 
in  the  Port  of  New  York,  Hobcken,  New  Jer¬ 
sey,  Claim  No.  2401;  Two  parcel*  of  improved 
real  property  located  in  Hoboken,  New  Jersey, 
known  as  60-64  Hudson  Street  and  '63-65 
Washington  Street. 

$5,124.65  in  the  Treasury  of  the  United 
States. 

Thirteen  shares  $5.00  par  value  common 
stock  Willys  Overland  Company,  in  the  pos¬ 
session  of  Custody  and  Clearance  Section, 
Office  of  Alien  Property,  120  Broadway,  New 
York. 

One  eighteenth  (1/18)  participating  in¬ 
terest  in  $100,000  Bond  and  Mortgage  se¬ 
curing  property  at  West  100th  Street  and 
Columbus  Avenue,  New  York  City,  which 
matured  on  October  31,  1946. 

Balance,  after  adjustments,  remaining  in 
a  bank  account  maintained  in  the  First 
National  Bank  of  Jersey  City,  New  Jersey, 
Hoboken  Branch,  entitled  “Office  of  Alien 
Property,  Department  of  Justice,  Washing¬ 
ton  25,  D.  C.,  for  the  account  of  Society  for 
the  Care  of  German  Seamen  in  the  Port  of 
New  York,  Vesting  Order  No.  3632.” 

The  following  securities  presently  in  cus¬ 
tody  of  the  Federal  Reserve  Bank  of  New 
York: 

$100  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railroad  Co.,  Minnesota,  1st  Mortgage 
Cumulative  Income  Bond  No.  3256,  4*4  per¬ 
cent  Series  A,  due  January  1,  1971,  with  cou¬ 
pon  due  May  1,  1950  and  s.  c.  a. 

$12.50  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railroad  Co.,  Minnesota,  Scrip  for  1st 
Mortgage  Cumulative  Income  Bonds,  No. 
1037,  4*4  percent  Series  A,  due  Jan.  1,  1971. 

Two  $100  Minneapolis.  St.  Paul  &  Sault 
Ste.  Marie  Railroad  Co.,  Minnesota,  General 
Mortgage  Income  Bonds,  Nos.  4457  and  4458, 
4  percent  Series  A,  due  January  1,  1991. 

$81.25  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railroad  Co.,  Minnesota,  Scrip  for  Gen¬ 
eral  Mortgage  Income  Bonds,  No.  1065  for 
$6.25,  No.  1035  for  $25  and  No.  1126  for 
$50,  4  percent  Series  A,  due  January  1,  1991. 

Five  shares  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railroad  Co.,  Minnesota,  no  par 
value  common  stock.  Certificate  No.  813. 

Minute  Books,  Volumes  I  and  II  and  the 
corporate  seal  of  Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New  York, 
in  possession  of  the  Real  Estate  &  Liquida¬ 
tion  Section,  Operations  Branch,  Office  of 
Alien  Property,  Washington,  D.  C. 

All  right,  title  and  interest  of  the  Attorney 
General  by  virtue  of  Vesting  Order  No.  3632 
in  and  to  all  other  property  of  any  nature 
whatsoever  situated  in  the  United  States, 
owned  or  controlled  by,  payable  or  deliver¬ 
able  to  or  held  on  behalf  of  or  on  account 
of,  or  owing  to  the  Society  for  the  Care  of 
German  Seamen  in  the  Port  of  New  York. 

Executed  at  Washington,  D.  C.,  on 
September  21, 1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7783;  Filed,  Sept.  26,  1949; 
8:52  a.  m.] 


